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nnllK use by rcjulcrs and stu<lcnts of those oriiiinril clnriniicnls froiii 
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them in tlu* very wonls u>ed hy the men t«» whom the jiaM. wa-^ the liNUi^ 
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«>pini(»n ahout him." -\n«l in "Stones «»f Venice," Mr. Ruskin writes, "th" 
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sentation, arid that l-.n«»wled|ne thn-^ .uainrd i^ nu»re tan'jihle and e\;u't : hut 
that the critic.d iud.v;ment i^de\eh']»cd in \ut >li«4hl dt^iee, and tlu-ahilitv 
as well as the intere*-t tur furtlu*r sUid\ thus M'cuicd. 

The utilization <»f the nrinind 'iiuices al' liiMory luis, h«>wever. I.een 
mu«h re^^tricted l»\ their c«»m]»araii\( i::.irce>silidit\ . A j^reat ]-r«»p«»r!n»n «»| 
such disenmeuis as illu'^Maie ICui«»]iea;i history eM>t ^»nl\ in i::i»re<>:- l(v.s un- 
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to t hi -I a:'d liuil Use 1:; \>i\\x v ^choo:-. i}i"V li:i\ ;• hen- |on:i«l lo -jue i :eu .i-rd 
valne lo I ':;:•»• '-^ilx l-*.\'c ;,-.'o:: con:>s-- Mn«l se.sdr'.v: ii'cle-.. 



I »i!i .I.J tl'- ei»: \'.:\ 
lje!*» " ill , : I- "J" * ••' nil 
•-]»( ci I'.i !'■ !••• I •.!".» v'. • '. 
\ ni\i --ii \ "'. !'; . ;:••• r 
St i:!"i':i: '•. i «iv. .it'". !'. ' 
. Willi! ( . Ifo-.vl .:.'. i". 
i\>:::\-. I'h.lJ . o: v;.- I' 



•r '.lie >•. :!«s wi'I c-o;;^;--.! <. 

.'..Ii. T'.K- ^ 

\in::"'i 



1 1 \ e ' i 
"1. 



• I • I < 
1 



i'. •.!! 



M 



::i 



I. 



I 



till'. 1'i;::'m ];:•!:••','.. I'i. \ M.. 1 : ;' 
\i '.••h* '•) «•! 1 !.ti .;•; i Ik  •*.« ■•.'•« 
•is ' ;:!'.• -i: ' ».J ■* :> • n • .' 
i'^ "i P'-.i' •• -. :' -i \\: : '• •. \\ :: 



i\ ill' 



i 1' 



* I I i \ 




Init :-.i I :.. 1* :• 



V, I • 



:«; 11. \ • ' 



4 



*- • " .• .' ' c// f ti L 



LELAND STANFORD JR. UftlVERSITY. 

TRANSLATrtffiS ?fcgi90kEPRlfe,,,, ,, ^...l," jS 

FROM THE \,l'>rv— '^'^'^ '^ 



ORIGINAL SOURCES OF EUROPEAN HISTOg" 
Vol. IV. Thk Earlv Christian Pkrskcutions. No. i. 

TABLE OF CONTENTS. 

PAOK 

I. Introduction 2 

TcrtuUian's general statement, 2 

II. Pkrshcution under Nkro. 

Account by Tacitus, 4 

Account by Suetonius, 5 

Account by Clement, .' . . . 5 

Account by Sulpicius Severus 6 

III. Persecution under Domitian. 

The Flavian Policy — Sulpicious Severus, 6 

Account by Dio Cassius, 7 

Account by Suetonius, 7 

IV. Attitude of Trajan and Hadrian. 

Pliny's Letter to Trajan 8 

Trajan's Reply, 9 

Hadrian's Rescript to Minucius Fundanus, 10 

V. Persecution under Marcus Aureijus. 

Martyrdoms at Lyons and Vienna, 11 

VI. Persecutions of the Third Century. 
Persecution under Septimius Severus. 

The Rescript, 20 

Account by Tertullian, 20 

Account by Kusebius, 21 

Persecution under Maximinus Thrax. 

Account by Kusebius, 21 

Lactantius on the death of Decius, 21 

Persecution under Valerian. 

Cyprian's Letter, 22 

Martyrdom of Cyprian , 23 

Decree of Aurclian, 26 

VII. Triumph of Christianity. 

Edicts of Diocletian, 26 

Edict of Toleration bv Galerus, 28 

Decree of Milan, 29 

VIII. SELECT Bibliography, 31 








\/ 



k • 





V 








» 



•. ^.» 



\ 



Vol. IV. 



No. I 



Translations and Reprints /^^^ 



FROM THH 



Original Sources of European History 



THE EARLY CHRISTIAN PERSECUTIONS. 



hDITbD BY UA.NA CARLIiToN MlNRO, A.M., anJ HDIFM BRA.WHAI.L. A.M. 



PUBI.ISHHD BY 



The department •»! Hi^tnrv nt the 1,'niversitv '»t Pennsvlvania. 



Philadelphia. Pa.. iS<)7. 
Kn«;i.i>ii \«:i.\< n : V. S. I\I.\<; .\ S< )N. ij-14 Kinii sne-t-i. I .»ii.|..is. n. \\ 



J*riii\ Jit Ct fifs. 




'nnllK use by rcfidcrrt nnd students of those <»rij^in:il (iiu'unients from 
"*■ wliirh our knowle<liij[<* of hihlorv i.s so bniicly ilrawii lias roino to l»o 
valuoil ill rercnt times at sometliiiii* like its true worth. The se<iuem-e of 
past events, the tVirni ami >piril of instiluti«»ns. the characlers nf men. the 
prevailing habits t»f thoiij»ht, <.>btain their j^reatest reality wIkmi we <ln<ly 
them in the very wonls iiserl by the men to whom the ]»ast was ihe livn:j4 
present. Mven hi^toiiaiis who have not been (*haraeieri/etl b\ a rlosc lU - 
pendence mi the results of jiatienl inveslij^atiini of the sources have reei»}4- 
ni/i'd the sU]»eriority "if an ap])Cal to tnininal testimony. Mr. l-nunle <avs. 
"Wheneser p«»>sible. let ns not be tohl .iliout this man or that. I.et us hear;' 
the man himself speak, let us see him aet. a:i«l let us be hf: to f«)rm «.iir own 
(»pinion about him." And in * 'Stones of W-nicc." Mr. Ku*-KiM wnic«-. "the 
onl\ historv worth readinj^ is that written at the time of whieh. it tnats. the 
history of what was <loiie and seen, heard out of ihe mouths «-.ftiie n:< n who 
<lid and saw. ( >ne frc'^h «lr.ni«iht of sinh history is worth nune ilian a iliou- 
saml vidumes of abstraet<. and reasoninvis, and *iu])]ujsitions .iiiil the<»ries." 

Mxperieui'e has pro\rd. not «»nlN that the intere^^t of snub nt*^ «Mn be 
more rea«lily obtained tlin.Moh ilu- \ivi«lne'^** of a diieet and iirsi hand pre- 
sentation, and that Unowle«lv'e thus liaim^l is more lanviible nnd v XKt : but 
that the eritieal ju«l.v;nient is dexeloju d in no >li;^lit di-jxree, aid the .absliiy 
as well as the interest foi funlier stml} thus seeured. 

The ntili/ation i»f th«* oiiiiiiiai -ouives of hiv.t<»r\ ha<. however, iieen 
inueli reMiieledbv theii eoinparative ii;aii'e'-si!>iiitv . A ijieat |iro|>or'.ion ot 
such lUKuments as illustrate l-.nrtM.e.ii hi^ory r«\i-;i <,»r.l\ innn'ieoi 1* -s"^ un- 
familiar lan;iua.v:» -^ ; many are t«» bi- found ordv in iaruie and (•■^J.(•I;■^lv^• I'ol- 
lei-iions. «»i in worlds that aieout or ].ii;it aial liieretbre di;!:eui' to i.bi.iJ!'. oi 
e«jnsult. 

The desire to <»vereo!iu' in soM'.v de^ne Ibis i:if»eee-siii'I'! «. . rv;ju*';ili v 
for theii ovvJi elasse«%. i(il lie- fiiilt»r.» of the pre^'nl m :ii *- of tr.ui-i.'ti'ins 
and rei'rnit*^ fr»»»n ilie or.iiiuai >'»u:ie-, of I'.nic^'M.- ni hi*»loi \ :«. ua«k!».n.c ix 
]>ur»lieMiio!j. l>uri;:t; the past :lnef \i •: - v \ ideuf*.- p.:i^ :«i e:. ii'.\ t r. ..» 'h. si-«' 
fuiut s^ i»f till •liM'un'ent-* m *-ever.:I •I'.-eiiin*:-. Tinir n»<»^i eoi:><d'i:i:)i( u-i- 
Ir-w n.'.te.;:ill\ be* :i w itli t idlci.'/' eii-- ( -. » >ne oi m-»:«- '"I ;b«- i---i'.c^ l-.a- •••••. 'j 
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TRANSLATIONS AND REPRINTS. 



I. INTRODUCTION. 

The tradition of the ten persecutions of the Christians Is of no value, for, if 
looked at in one way, the number is entirely loo small, or, if it has reference only 
to the great persecutions, it is too large. Gibbon suggests that the ingenious 
parallels of the ten plagues of Egypt and the ten horns of the Apocalypse first sug- 
gested this calculation to the ecclesiastical writers of the fifth century, who deter- 
mined this number. According to this calculation, the ten persecutions were those 
which occurred under Nero, Domitian, Trajan, Marcus Aurelius, Septimius Severus, 
Maximinus, Decius, Valerian, Aurelian, and Diocletian and Galerius. 

There was no general persecution until after the decree of Decius (250 A.D.). 
Before this all persecutions were the results of administrative action, and conse- 
quently might occur at any time and at any place without affecting the rest of the 
empire. They depended on local feeling and the character of the governor, not on 
that of the emperor. 

The Christians were outlaws and it was for the Name that they were persecuted, 
not because they held illegal assemblies : they were members of a Ixydy essentially 
hostile to the organization of the state. Nero originated the policy, when he seized 
upon the Christians as scapegoats to avert the suspicion which had fallen on him 
of having set fire to Rome ; and 4his he probably made a permanent, systematic 
measure of administration. 

After the time of Nero, persecutions of greater or less intensity and extent 
broke out now and then according to circumstances ; but it is to be noted that 
they were always a possibility. When consulted, Trajan, Hadrian and Marcus 
Aurelius all indorsed this policy in rescripts to provincial governors : Christians 
were not to be sought out, but were to be condemned to death for the Name when 
an accusation was brought against them by a definite person. 

The extract from Tertullian is noteworthy because he, in common with all the 
early church fathers, insisted that only bad emperors persecuted ; modem scholars 
are wont to say that a good emperor, who had the welfare of the state at heart, was 
almost necessarily a persecutor. Tertullian 's statement may have been biased, to 
some extent, by the fact that it was made in an apology, which was intended to in- 
fluence official action. 



tertullian'b general statement. 

Liber Apologeticus, ch. 5, Opera ed. Oehler (Leipsic, 1853) vol. I, p. 130 
sq. Latin. 

To reconsider tlie origin of such laws, there was an old decree that 
no God should he consecrated hy the emperor, unless sanctioned by the 
senate. M. Aemilius knows how it was with his god, Alburnus. And 
this is an argument for our cause that among you divinity is allotted at 



tertullian's statement. 



' the caprice of man. Uiiless the god has wou the favor of man, he is 
not a god ; presently man will have to be propitious to the god. 

Titierius, therefore, in whose time the Christian name was made 
known to the world, sent to the senate, with the sanction of his favor, 
the information which he had received from Bvriun Palestine which had 
revealed there the truth concerning the God liimself. The senate, he- 
cause it had not recommende<l the measure, rejected it Caesar kept 
bis purpose and threatened those who accused the Christians. Consult 
your annaln; there you will find that Nero was the first to rage with the 
imperial sword against this sect, then rising rapidly in Rome. But we 
even glory in such an author of our condemnation. For anyone who 
knows him cannot but see that nothingbut what was pre-eminently good 
was condemned by Nero. And Domitian, a limb of Nero for cruelty, 
essayed persecution, but, l)ecause he was human too, he soon checked it 
and even restored those whom he had exiled. It is alwa3's'such as 
these who are our persecutors, men unjust, impious and base; men whom 
you yourselves are not only accustomed to condemn, but whose victims 
you restore. 

From the whole number of princes, wise in affairs divine and hu- 
man, point out anyone, from that time up to the present day, hostile to 
the Christians. But we, on the other hand, show you a protector, if the 
letters of the most venerable emperor, M. Aurelius, are examined wliich 
testify that the prayers of the Christians, who happened to be soldiers, 
secured a shower which put an end to that drought in Grermany. As 
he did not openly free this class of men from the penalty, yet by another 
method he did openly make it of no avail, for he added a condenmation 
for the informers, and that a more severe one. 

What kind of laws are these which are enforced against us only 
by the impious, the unjust, the base, the savage, the false, and the mad; 
which Trajan frustrated in part by forbidding Christians to be sought 
out; which no Hadrian, although a man who pried into all novelties, 
no Vespasian, although a conqueror of the Jews, no Pius, no Verus 
ever executed ? It would certainly be more readily thought that the 
worst would be eradicated by the best, by their enemies rather than by 
their friends. 



4 TRANSLATIONS AND REPRINTS. 

II. PERSECUTION UNDER NERO. 

This took place in 64 A. D. Tacitus* account is the best known and the most 
important. As a boy, he may have witnessed the fire and the persecution. An 
account of the fire immediately precedes the passage here quoted . There is not, 
as used to be supposed, any opposition between his account and that given by Sue- 
tonius. The latter says very little about the persecution, but it is interesting to see 
by the context how he regarded it. 

The passage from Clement, which Ramsay and Lightfoot date about 97 A. D., 
probably refers chiefly to the Neronian persecution. Hut Ramsay says : (p. 310) 
** Clement is most naturally understood as referring to a continuous persecution 
throughout his own generation, keener, perhaps, at one time than at others.'* 

For this persecution compare Eusebius, Book II, ch. 25 ; Orosius, Book VII, 
ch. 7. Juvenal, First Satire, verses 155 ff.; and Revelations, passim, are often cited. 

Sulpicius Severus adds this bit quoted from him, after an account of the Are at 
Rome and the subsequent persecution of the Christians which he copied fron: 
Tacitus. 



ACCOUNT BY TACITUS. 
Annates XV, 44, ed. H. Furneaux, Oxford (1891) vol. Ill, p. 526. Latin. 

Therefore to check this rumor, those, who were called Christians hy 
the mob and hated for thejxjnoral enormities, were substituted in his 
place as culprits by Nero and afflrcte(J~\vitl[i the most exquisite punish- 
ments. Christ, froin"wEom the name was given, was put to death dur- 
ing the reign of Tiberius, by the procurator Pontius Pilate. Although 
checked for the time, this pernicious superstitution broke out again not 
only in Judea, where the evil originated, but throughout the City, in 
which the atrocities and shame from all parts of the world center and 
flourish. Therefore those who confessed were first seized, then on their 
information a great multitude were convicted, not so much of the crime 
of incendiarism, as of hatred of the human race. The victims who 
perished also suffered insults, for some w^T© covered with the skins of 
wild beasts and torn to pieces by dogs, while others \^re fixed to crosses 
and burnt to light the night when daylight had failed. Nero had of- 
fered his gardens for the spectacle and was giving a circiis show, ming- 
ling with the people in the dress of a driver, or speeding al)out in a 
chariot Although they were criminals who deserved the most severe 
punislmient, yet a feeling of pity arose since they were put to death not 
for the public good but to satisfy the rage of an individual. 



SB 



PERSECUTION UNDER NERO. 5 

ACXX)UNT BY SUETONIUS. 
VitaNeronis XVI, cd. Carl Roth, Leipsic, (1891) p. 176 sq. Latin. 

In his reigu many things were severely censured and suppress 
and many also instituted : a limit was set to lavish expenditure ; public 
dinners were reduced to doles ; cook shops were forbidden to sell any 
prepared food except pulse or herl^s, whereas fonnerly all kinds of rel- 
ishes had been offered ; Christians, a class of men of a new and vicious 
superstition, were subjected to severe punishments; the quadriga races 
were forbidden, because the charioteers wandered about, and by long li- 
cense, assumed the right to make a jest of cheating and stealing ; the 
partisans of the pantomimes were banished together with the actors them- 
selves; to prevent forgery ^ means were first devised by which no docu- 
ment was to be sealed until it had lieen perforated and a thread run 
through three times. 
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ACCOUNT BY CLEMENT. 

First Epistle to the Corinthians, ch. V, VI, VII. (Patres Apostoli, cd. Cot- 
elerius, Antwerp, 1700.) Greek. 

V. But to leave ancient examples, let us come to the recent cham- 
pions, let us take the noble examples furnished by our own generation. 
On account of emulation and envv. those who were faithful and most 
righteous pillars of the church have suffered persecution even unto 
death. 

Let us set before our eyes the holy Apostles. Peter by unjust envy 
endured not one or two, but many sufferings ; and so, made a martyr, 
he departed to the peace of glory due him. On account of envy Paul 
obtained the reward of patience, af^er he had been seven times in bonds, 
and had heen whipi)ed and stoned. He preached in the Eitst and in 
the West and received the glorious reward of his faith. He taught the 
whole world righteousness, and coming to the extreme West he suffered 
martyrdom under the governors, so that he depaited from the world and 
went to his holy place, a great example of patience. 

VI. Unto these men of holy lives were joined a vast multitude of 
the elect, who suffering much disgrace and many torments on account of 
envy, were a most noble example for us. On account of envy, women 
were tormented ; Danaides and Dirce, when they suffered severe audj^ 
uujust punishments, they i)er8evere<l in their cov\&\»c\\\. ^^sanXx, wjA ''^vssisJM 
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weak in body received a glorious reward. Envy has alieuated women 
from their husbands and has changed that saying of our father Adam : 
"This is now bone of my bone and flesh of my flesh." Envy and strife 
have overturned great cities and rooted out great nations. 

VII. These things, beloved, we write not only for your instruc- 
tion, but also for your own remembrance ; for we are in the same lists 
and the same contest is imposed upon us. 

ACCOUNT BY 8ULPICIU8 BEVERUS. 

Chron. II. 29, Opera ed. C. Halm, (1864). Corp. Script. Ecc. Lat. (Vienna), 
I. p. 88. Latin. 

Then he b^an to rage against the Christians. Afterwards he 
even made laws forbidding the-celigion, and published edicts, ordering 
that Christianity should not exist At this time Paul and Peter were 
condemned; one of them was beheaded. Peter was crucified. 

III. PERSECUTION UNDER DOMITIAN. 

There is no mention of a persecution during this reign, until the middle of the 
second century, and then we have only a few doubtful passages. Early traditions, 
however, strenously affirm that Domitian was a persecutor and as Mommsen suggests, 
these few cases happen to have been recorded by profane writers because people of 
note were involved. 

The bit from Sulpicius Severus is probably a reproduction of a lost passage of 
the Histories of Tacitus, and indicates the attitude of the Flavians to the Christians. 
Ailard and Ramsay are both of this opinion. 

Dio Cassius wrote in the second century, much later than the time of this per- 
secution. His works are preserved only in the Epitome by Xiphilinus. He did 
not mention Christians by name, at all. Thb passage is the only one in which any 
pagan writer mentions that Domitian punished any one for religious reasons. 

Suetonius' use of the phrase ** contemptible indolence" has seemed to some 
scholars a proof that Clemens was a Christian. See Lightfoot and Ramsay espec- 
ially. 

THE FLAVIAN POLICY. 

Sulpicius Severus, Chron. Lib. H, Ch. 30, ed. C. Halm (Corp. Script. Ecc. 
Lat. I. p. 90.) Latin. 

It is re})orted that Titus previously summoned a council to delil)er- 
ate as to whether a building of such wonderful workmanship as the 
Temple should be destroyed. Some thought that this sacred edifice, 
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glorioite beyond human construction, ought not to he destroyed, and 
tliat, if it were preserved it would furnish evidence of Roman modera- 
tion, but, if destroyed, it would be an everlasting proof of cruelty. On 
the other hand, others, and even Titus himself, were of the opinion that 
the Temple ought to be destroyed, particularly in order that the relig- 
ions of the Jews and Christians should be completely rooted out, for 
granting that these religions are opposed to each other, yet they were 
both originated by the same authors. The Christians sprang from the 
Jews: the root being destroyed, the branch would soon perish. Thus 
the spirits of all were roused and by the will of God the Temple was 
destroyed three hundred and thirty-one years ago. 



ACCOUNT BY DIO CA88IU8. 

Histor. Rom. (excerpt, per Xiphilinum) Bk. LXVII, ch. 14. ed. Leipsic, 
1829, Vol. IV. p. 97. Greek. 

At this time [95 A. D.] the road leading from Sinuessa to Puteoli 
was paved with stones. And in the same year Donntian put to death, 
besides many others, his cousin FlaTi^s Clemens, who was then consul, 
and the wife of Flavins, Flavia Domitilla, who was his own rela- 
tive. The crime charged against both was sacrilege. On the same 
charge many others who had adopted Jewish customs were condemned. 
Some were put to death, others had their property confiscated. Domi- 
tilla was exiled alone on Pandataria.^ 



ACC^OUNT BY SUETONIUS. 

Vita Dom. XV, ed Carl Roth, Leipsic (1891) p. 250. Latin. 

Finally, on the very slightest suspicion, he suddenly slew, before 
he was fairly out of his consulship his cousin, Flavius Clemens, a man 
of most contemptible indolence, whose sons, when mere children, he had 



*Some scholars translate the next sentence in Dio Cassius as follows : *'Donii- 
tian put to death Glabrio, who had been consul with Trajan, accused among other 
things of the same crimes." See Allard : Histoire I, 109. In order to show how 
faulty this translation is we give the Greek : Tov Af. firj TyafipiuiHi rov fiera roh 
Tpaiavov ap^avra KnTriyoi)ri^tvTn rd re OAXa /cai ola oi Tro?i/X)i Koi on Kal diip'uu/^ 
ifidxero^ atrkKTuvev, 
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publicly designated as his successors and had ordered, after having 
dropped their own names, the one to take the name Vespasian, and the 
other, Domitiau. 



IV, ATTITUDE OF TRAJAN AND HADRIAN. 

Until recently it has been generally believed that this letter from Trajan to 
Pliny changed the legal status of the Christians. In spite of the. uniform traditipn 
of the early church that Trajan had favored them (**the laws which in part Trajan 
made void, " Tertullian : Apology, Ch. V), scholars assumed that he first made ihe 
Nam: a suflficient cause for condemnation. This persecution took place in 1 12 or 113. 

The rescript of Hadrian is appended to the first Apology of Justin Martyr, 
probably written 140 A. D. Formerly there was much doubt as to its authenticity, 
but Lightfoot, Mommsen, Ramsay, and Allard have added the weight of their author- 
ity in favor of its genuineness. 



PLINY's letter to the emperor TRAJAN. 
Epist. X, 96, 97, cd H. Keil, Leipsic (1870), p. 307 sq. Latin. 

It is my custom, my lord, to refer to you all things concerning 
which I am in doubt. For wlio can better guide my indecision or en- 
lighten my ignorance? 

I have never taken part in the trials of Christians : hence I do not 
know for what crime or to what extent it is customary to punish or in- 
vestigate. I have been in no little doubt as to whether any discrimina- 
tion is made for age, or whether the treatment of the weakest does not 
differ from that of the stronger ; whether pardon is granted in case of 
repentance, or whether he who has ever been a Christian gains nothing 
by having ceased to be one; whether the name itself without the proof 
of crimes, or the crimes, inseparably connected with the name, are pun- 
ished. Meanwhile I have followed this procedure in the case of those 
who have been brought l)efore me as Christians. I asked them whether 
they were Christians a second and a third time and with threats of pun- 
ishment, I questioned those who confessed, I ordered those who were 
obstinate to be executed. For I did not doubt that, whatever it was 
that they confessed, their stubboruess and inflexible obstinacy ought 
certainly to be punished. There were others of similar madness, who 
because they were Roman citizens, I have noted for sending to the City. 
Soon, the crime spreading, as is usual when attention is called to it, 



■vs 
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more cases arose. An auonymous accusation, coDtainiiig many names, 
was presented. Those who denied that they were or had l)een Christ- 
ians, ought, I thought, to be dismissed since they repeated after me a 
prayer to the gods and made supplication with incense and wine to your 
image, which I had ordered to be brought for the purpose together 
with the statues of the gods, and since besides they cursed Christ, not 
one of which things they say, those who are really Christians can be 
compelled to do. Others, accused by the informer, said that they were 
Christians and afterwards denied it ; in fact, they had been but had ceased 
to be, some many years ago, some even twenty years before. All both 
worshipped your image and the statues of the gods, and cursed ('hrist 
They continued to maintain that this was the amount of their fault or 
error that, on a fixed day, they were accustomed to come together be- 
fore daylight and to sing by turns a hymn to Christ as a god, and that 
they bound themselves by oath, not for some crime but that they would 
not commit robbery, theft, or adultery, that they would not l)etray a 
trust or deny a deposit when called upon. After this it was their cus- 
tom to disperse and to come together again to partake of food, of an or- 
dinary and harmless kind, however ; even this they ceased to do after 
the publication of my edict in which according to your command I had 
forbidden associations. Hence I believed it the more necessary to ex- 
amine two female slaves, who were called deaconesses, in order to find 
out what was true, and to do it by torture. I found nothing but a vic- 
ious, extravagant superstition. Consequently I postponed the exami- 
nation and make baste to consult you. For it seemed to me that the 
subject would justify consultation, especially on account of the number 
of those in peril. For many of all ages, of every rank, and even of 
both sexes are and will be called into danger. The infection of this 
superstition has not only spread to the cities but even to the villages 
and country districts. It seems possible to stay it and bring about a re- 
form. It is plain enough that the temples, which had heen almost de- 
serted, have begun to be frequented again, that the sacred rites, which 
had been neglected for a long time, have begun to be restored, and that 
fodder for victims, for which till now there was scarcely a purchaser, is 
sold. From which one may readily judge what a number of men can 
be reclaimed if repentance is permitted. 

trajan's reply. 
You have followed the correct procedure^ iw^ ^«csxxA>ass\xv <5K3»vw- 4 
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ducting the cases of those who were accused before you as Christians 
for no general rule can be laid down as a set form. They ought not to 
be sought out ; if they are brought before you and convicted they ought 
to be punished ; provided that he who denies that he is a Christian, 
and proves this by making supplication to our gods, however much he 
may have been under suspicion in the past, shall secure pardon on re- 
pentance. In the case of no crime should attention be paid to anony- 
mous charges, for they afford a bad precedent and are not worthy of 
our aga 

RESCRIPT OF HADRIAN TO MINUCIUS FUNDANUS. 
Justin Martyr, Opera, ed. Otto, Jena (1842), I, p. 273 sq. Greek. 

I have received the letter written to me by your predecessor, Sere- 
nus Granianus, a most excellent man : and it does not seem well to pass 
over this report in silence, lest both the innocent be confounded and an 
occasion for robbery be given to false accusers. Accordingly, if the in- 
habitants are able to sustain their accusations openly against Christians, 
so as to charge them with something before the tribunal, I do not forbid 
them to do this. But I do not permit mere tumultuous cries and accla- 
mations to be used, for it is much more equitable that if anyone wishes 
to make accusation, you should know the charges. If, therefore, anyone 
charges and proves that the men designated have done anything con- 
trary to the laws, you are to fix penalties in proportion to their trans- 
gressions. By Hercules, you yn\\ take especial care, that if, for the sake 
of calumny, anyone shall prosecute one of them, that you inflict on the 
accuser a more severe punishment for his villany. 



V. PERSECUTION UNDER MARCUS AURELIUS. 

Two points may well surprise us : first, that such a bitter persecution should 
have taken place under **the best of emperors;" and, secondly, that Tertullian, 
in spite of this persecution of which he probably knew, should have spoken of Mar- 
cus Aurelius as being favorably inclined towards the Christians. The first point 
may be explained in part by recalling that in the only passage of his Meditations, in 
which the emperor speaks of the Christians, he styles their attitude "sheer obsti- 
nacy. ' ' 

The account of the persecution at Lyons and Vienna is especially valuable be- 
cause it is from a letter written by eye-witnesses. It is a subject of regret that Eu- 
sebius did not preserve the whole letter. The date of the persecution was 177. 
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THE PERSECUTION AT LYONS AND VIENNA. 

Eusebius : Historia Ecclesiastica, Book V, ch. I, 3 ff. (ed. Dindorf, Vol. IV, 
Leipsic, 1871, pp. 183-198). Greek. 

"The sen'^ante of Christ, living at Vienna and Lyons in Gaul, to 
the hrethren throughout Asia and Phr}'gia who have the same faith 
and hope of redemption that we have, peace, grace and glory from Gi)d 
the Father and Christ Jesus our Lord." 

Then after some other preliminary remarks they begin their ac- 
count in the following words: "The magnitude of the tribulation here, the 
great fury of the heathen agahist the saints, and how much the blessed 
martyrs endured, we cannot fully recount, nor indeed is it possible to 
express these in writing. For with all his might the adversary broke 
loose upon us, showing even now how unrestrained his future coming 
would be. He tried every means of training and exercising his fol- 
lowers against the servants of God, so that not only were we excluded 
from houses, baths and markets, but also forbidden, every one of us, to 
appear in any place whatsoever. 

But the grace of God fought against the adversary, rescued the 
weak, and arrayed firm pillars, able through patience to withstand 
every attack of the Evil One. They engaged in conflict with him, suf- 
fering every kind of shame and injury, and, counting their great trials 
as small, they hastened to Christ, showing that *the sufierings of this 
present time are not worthy to be compared with the glory which shall 
be revealed to us ward.* 

Firsts indeed, they endured nobly the sufferings heaped upon them 
by the general populace, clamors, blows, being dragged along, rob- 
beries, stonings, imprisonments, and all that an enraged mob loves to 
inflict on opponents and enemies. Then they were taken to the forum 
by the chiliarch and the ordained authorities of the city and were ex- 
amined in the presence of the whole multitude. Having confessed, 
they were imprisoned until the arrival of the governor. When they 
were afterwards brought before him and ho treated us with all manner 
of cruelty, Vettius £{)agathus, one of the brethren, filled with love for 
God and his neighbor, inteifered. His daily life was so consistent that, 
although young, he had a reputation like the elder Zacharias, for he 
'walked in all the commandments and ordinances of the Loi*d blame- 
less* and was untiring in every good oflSt« for his neighbor, filled with 
zeal for God and fervent in spirit. Such a man could not eudw^^^ \K2«. 
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unrighteous judgment against us, but was fille^l with indignation and 
demanded that he should be permitted to testify in behalf of the 
brethren that there was no atheism or impiety in us. Those about the 
tribunal cried out against him, and with reason, for he was a man of 
mark, and the governor denied his just request, but asked only this 
one question, if he also was a Christian ; and on his confessing this 
most distinctly, placed him also in the number of the martyrs. He 
was called the advociite of the Christians, but he had the Advocate 
[^HapdxATjTov'] in himself, the Spirit more fully than Zacharias. This 
he manifested by the fulness of his love, counting himself happy to lay 
down his own life in the defence of the brethren. For he was and is a 
true disciple of Christ, * following the Lamb whithersoever he goeth.' 

After that the others were divided and the proto-maityrs were 
known and held in readiness. They with all eagerne^ finished the 
confession of martyrdom. But some appeared unprepared and un- 
trained and still weak, unable to endure the strain of a great contest 
Of these about ten became apostates, who caused us great pain and ex- 
cessive sorrow, and weakened the zeal of the others who had not yet been 
seized, and who, although suffering all kinds of evil, were constantly 
with the martyrs and did not abandon them. Then indeed all were in 
great fear on account of the uncertainty of the confession, not fearing 
the sufferings to be endured, but looking to the end and fearing lest 
some one should apostatize. Yet those who were worthy were seized 
each day, filling up their number, so that all the zealous and those 
through whom especially our affairs had l)een managed were gathered 
together from the two churches. And some of our servants who were 
heathens were seized because the governor had ordered that we should 
all be examined in public. 

These by the wiles of Satan, fearing the tortures which they saw 
the saints suffering and urged by the soldiers to do this, accused us 
falsely of Thyestean banquets and Oedipodean incests and of deeds 
which it is not lawful for us to si>eak of, or think of, and which we do 
not believe men ever conmiitteil. When these accusations were reported 
all raged like wild lieasts against us, so that those even who had pre- 
viously restrained themselves on account of kinship, then became ex- 
ceedingly enraged and gnashed their teeth against us. And the saying 
of our Lord was fulfilled that *the time will come when whosoever 
killeth you will think that he doeth Grod's service.' Then finally the 
holy martyre endured sufferings beyond all description and Satan 
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strove enmeetly that some blasphemiea might be uttered by theni nlso. 

But the tvhole rage of the people, governor ami aoldiere was aroused 
exceedingly against Sanctus, deacou from Vienna, and against Maturus, 
a recent convert but a uoble combatant, and againet Attalus, a native of 
Ferganius, who had always been a pillar and a foundation in that place, 
and against Dlandioa through whom Christ showe<l that what appears 
mean, deformed and contemptible to men is of great glory with God 
through love for Him, shown in power and not boasting iu appearance. 
For while we all, together with her mistress on earth, who was herself 
also one of the conibatants among the martyrs, feared lest in the strife 
she should be unable to make her confessiou on account of her bodily 
weakness, Blaudiua was filled with such power that she was delivered 
and raised above thoee who took turns in torturing her in every manner 
from dawn till evening; atid they confessed that they were defeated and 
had nothing more which they could do to her. They marvelled at her 
endurance, for her whole liody was niaugled and broken ; and they testi- 
fied that one form of torture was sufficient to destroy life, to say nuthiug 
of so many and so great tortures. But the blessed one, like a noble 
athlet«, renewed her strength in the confession; and her comfort, re- 
freshment and relief from suffering was iu saying, 'I aui a Christian' 
and 'Nothing vile is done by us.' 

Sanctus also himself, marvellously and beyond all men, endured 
nobly all human outrages, while the wicked hoped by the duration and 
severity of the tortures to wring from him something which he ought 
uot to utter, he withstood them with such firmness, that he did not even 
tell his own name or the nation or the city whence be came, or whether 
he was a bondman or free, hut to all questions he replied in the Ro- 
mau tongue, 'I am a Christian.' This he confessed instea<l of name 
and city and race and everything else, and the people did uot hear him 
utter another wonl. Then the governor and those who were torturing 
him became exceedingly obstinate against him, so that when they had 
nothing else that they could do to him, they at last applied red-hot 
brass plates to the moat tender parts of his body. These indeed were 
burned, but he reniaiue<l unsubdued and unshaken, firm in his confes- 
sion, refreshed and strengthened by the celestial spring of the water of 
life flowing from the bowels of Christ But his body was a witness of 
his Bufierings, all one wound and scur, shriveled up and without hu- 
man appearance extemtilly. Christ, suffering in him, showed ^^^v.^ 
wonders, defeating the adversary ftiid ex.\vv\i\\A\i% w\ ft,TJM\\^«. ^» "^^ 
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Others, that there is nothing fearful where the love of the Father exists, 
nothing painful where tlie glory of Christ is. For when the lawless men 
tortured the martyr again after some days, and thought that as his 
body was swollen and inflamed, if they applied the same tortures, they 
would overcome him, since he could not bear the touch of a hand ; 
or that, if he died under the tortures, it would strike the others with ter- 
ror, not only no such thing happened to him, but even contrary to all 
human expectations, his body arose and stood up straight during the re- 
maining tortures and took on its former appearance and recovered the 
use of the limbs, so that through the grace of Christ the second torture 
was not suffering but healing. 

But the devil, thinking he had already consumed a certain Biblias, 
one of those who had recanted, wishing also to condemn her on account 
of blasphemy, led her to the torture to compel her, as she was already 
feeble and weak, to utter impious things concerning us. But she re- 
covered herself in her suflering, and, as if aroused from a deep sleep and 
reminded by the present anguish of the eternal torture in hell, she con- 
tradicted the blasphemers, saying: *How could they eat children to 
whom it is not even lawful to taste the blood of irrational animals?' 
And aft;er that she confessed herself a Christian and was placed in the 
order of the martyrs. 

But as the tyrannical tortures were deprived of effect by Christ, 
through the patience of the blessed, the devil invented other contriv- 
ances, confinement in the dark and in the most loathsome place in the 
prison, stretching the feet in stocks extended to the fifth hole, and other 
torments such as attendants when enraged and filled with the devil are 
accustomed to inflict upon prisoners, so that very many were suffocated 
in prison who the Lord willed should depart thus, manifesting His glory. 
For some who had been tortured cruelly, so that it seemed imfx^ssible 
that they should live, even when every means was applied to heal them, 
remained in the prison, destitute of care from men, strengthened by the Lord 
and invigorated in body and soul, exhorting and encouraging the others. 
But the young and those recently arrested, whose bodies were not in- 
ured to torture, could not endure the severity of the imprisonment, but 
died in prison. 

The blessed Pothinus, who had l>een entrusted with the office of 

bishop in Lyons, was dragged to the tribunal. He was over ninety 

years of age and very weak in body, breathing with difficulty on account 

of his physical weaknesSf but invigorated with spiritual zeal because of 

h/s inteuse eagerness for martyrdom, Hia body vjaa >kotw ow\. \a^ old 
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age and disease, hut life was preserved in him in order that Christ 
might triumph in it. When he was carried hy the soldiers to the tri- 
bunal and was accompanied by the magistrates of the city and the 
whole multitude who uttered all kinds of outcries against him, as if he were 
Christ Himself, he bore noble witness. 

On being asked by the governor who was the god of the Christians, 
he said, * If you are worthy you shall know.' Then he was dragged off 
harshly and endured many blows. Those near him struck him with 
their hands and feet in every manner, regiirdless of his age ; those at a 
distance threw at him whatever they had in their hands ; all thinking 
that they would sin extremely and be guilty of great impiety if any in- 
sult to him was omitted, for they thought thus to avenge their own goils. 
And scarcely breathing, he was cast into prison and died after two days. 

Then indeed a certain great interposition of Grod occurred and the 
boundless mercy of Christ was shown in a manner that had rarely hap- 
pened among the brotherhood, but not at all beyond the jwwer of 
Christ For those who had recdnted when first arrested were impris- 
oned also and shared the sufferings. For their recantation was of no 
profit to them, even in this present time. But those who had confessed 
what they were, were imprisoned as Christians, no other charge being 
brought against them ; but the former were treated as murderers and 
defiled with blood, and suffered twice as severely as the latter. For 
the joy of martyrdom and the hope of things promised and the love for 
Christ, and the Spirit of the Father encouraged the latter ; but their 
consciences greatly terrified the former, so that their countenances were 
distinguishable from all the rest when they were led forth. For the 
former went forth joyfully, great glory and grace joining together in 
their countenances, so that their very bonds seemed to form beautiful 
oi*naments for them, like those of a bride adorned with variegat^ golden 
fringes, and perfumed with the sweet fragrance of Christ, so that some 
thought them perfumed with earthly ointment But the others were 
downcast, humble, sad, and filled with all kinds of disgrace, and in ad- 
dition were reproached by the heathen as ignoble and cowardly, under 
the accusation of murder, and having lost all the honorable, glorious 
and life-giving Name. The others, when they saw this, were strength- 
ened, and when arrested they conflessed at once, pa^nng no heed to the 
devil's suggestions." 

After some other remarks they again continue: "Finally after thi|^ 
their martyrdom was divide<:l into all kiud& oi! W\!tt&, '^vst ^Jv«^Jcssss?^ 
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crown of various colors and of all kinds of flowers they offered it to the 
Father. It was fitting indeed, that the noble athletes who had sus- 
tained a manifold conflict and had conquered grandly should obtain the 
great crown of immortality. Maturus, Sanctus, Blandiua and Attalus 
were therefore led to the wild beasts in the amphitheatre, and in order 
to give to the heathen public « spectacle of cruelty, a day was especially 
appointed for our people to fight with the wild beasts. Accordingly 
Maturus and Banctus again passed through the whole torture in the 
amphitheatre, not as if they had sufl'ered nothing at all before, but 
rather as if having overcome the adversary already in many kinds of 
contests they were now striving for the crown itself. They endured 
again the running the gauntlet customary in that place and the at- 
tacks from the wild l)easts and everything that the raging multitude, 
who cried out from one place or another, desired, and at last the 
iron chair in which their bodies were roasted and tormented them 
with the fumes. Not even with this did the tortures cease, but they 
raged still more, desiring to overcome their patience, and they did 
not hear a word from Sanctus except the confession which he had made 
from the beginning. These accordingly, after their life had amtinued 
for a very long time through the great conflic^t, died at last, after 
having furnished a spectacle to the world throughout that day in- 
stead of all the varieties of gladiatorial combats. 

But Blandina suspended on a stake was exposed as food for the 
wild beasts which should fall upon her. Because she seemed to be sus- 
pended in the manner of a cross and because of her earnest prayers, she 
encouraged the contestants greatly. They looking upon her in her con- 
flict, beheld with their eyes, through their sister. Him who had suffered 
for them in order to persuade those who trust in Him that everyone 
who suffers for the glory of Christ has eternal fellowship with the living 
Grod. And as none of the beasts touched her at that time, she was 
taken down from the stake and led away again to the prison, to be pre- 
served for another contest, in order that, by conquering *in more trials, 
she might make the condemnation of the crooked serpent irrevocable, 
and that she, small, weak and despicable, yet filled with Christ, the 
great and victorius Athlete, might encourage the brethren, and that she, 
after having overcome the antagonist in many contests, might obtain 
through the conflict the cn)wn of immortality. 

But when Attalus himself was loudly called for by the throng 
k (for he was a distinguished man) he entered as a ready contestant on 



KaiBIXn.Vlt Xt LKWS* XS«t VtKSKX. »» 

ks h« n» k«i »bn«t in iW ritt)! vt the wh(Am)m«I«<\ » lathWl *»v U«nM> 
briu:v lam va vUdi ««» writtKi in iW K««mm, 'Tttt» t^ .VtlM)i» lW 

Bui vhni the p.twntiv Wnifti lluil the iwim ««» » KtWMU, h«- i\(\K>rM 
him tn fae l«il swar itt [wiMU ajnin mmI Iu nwMuu «iih lh» i4h>i><w «>W 
were lbM«, miKvnun^ «h»ni be hail wrillMt h> t^tVMr. ftvmt «I><W hp 

ibcm. (wr hy iht-ir p«iiwH* llw htmwlW* Mwn-y itC t.'KriM »*• iJtttwn. 
For tkrviigh ihe liviti}! th^ iWd wvtv Tvt4»n>l tu lilv hhiI i)h< nitHfowM 
^bowe<l fiivor to thow who w*«> ih4 wiiiimMv, iu»l llww wiw (rrviH j«jr 
for the virgin nwiiwr when sh*- rwvi\-wi Im'k *f»\n livi»)i, thiw wIhdh 
she had bruui;ht lurlh n» dmil. For ihroti^h thvw Ok> )iTV«t<>r |Mrl of 
those who hnd heeti n^MvlHln* tvlnu-^) (heir Mp|i«. wciv mkmIh I'oiiivtvnl, 
again eutlvwei) with lite, nnd li>Hnki<<l to muiIV'm, Ami now livtittl nitil 
streiigth«iie<) they wi^iil to the Iriliniui), whiU> Uul, who dtvtivth llitl 
the death of « Niiiu^r, hut inm'itVdly iiivilvtii In n<)H'iitniut<, ■■<>(inhh<d 
them kindly, in ortler that tht^y iiii^ht n^iii \w (iiitwtitnui) hy \\w gtw 
enior. Fur Cat«ar had wHlttMi that tht<M< xlioidd Ih> |)iil to dnttli, hill 
if auy shoidd ileiiy they tiluiiihl Im> duimMHil. At llii> lH>)iiiiiilii|t nf llit> 
feetivnl held there, whicli is lUIeiiditl hy thniii|p< of (Nxiph' tVimi iill iin- 
tioDB, tlie^^tvenior liml the liltiMHs) oiiiic hnniKht li> iho Jl<dKiiii'iil-«ral 
to be :t show and a|)e<-tm'lo for th« imilliliidd. Tlu'rt>(ort< lii> I'Xiiiiilnml 
them ngtiin, and as many nit woiiknI to Iw Uoiiiiiii citiiM'iiR lie liiid \»- 
headed, the othen^ he font t^i the wih) IknuiIm. 

ChriMt Vine i^loriliw) Ki^t'ly <" thimi who hiid pn'vloiinly ili>nh«l 
him, for contrary to the ex{HHitntii>ii of the h<Milh«li, llioy iiiril<<wx«|, 
For these were exiimiiio't H(>]iarat«ly w idxtiil lii Iw m^I IWi', mid whxii 
they coiifewed, they were lidded to the nuiiilNir nf lhi> iiiiirlyrN. Jtiit 
thuee who never had a |iurtide itf faith, or any itxjNM'Ialhiii itl' llm wiol- 
ding }^arment, or any Ihought iif thu liinr of <)<hI, niniiilmil wltliiJiit, 
and ax BOII8 of itenlition hliwpheiiieil the way thnitiKh thi<ir H|Niiitai'y, 
All the otherH were uddt^l to the chiinrh. While thiMi w«ri' nxniniiitiil 
a certain Alexander, ii l'hryt{ian hy liirtli, and it iiltyolHitii hy jtritl'm- 
sion, who had resiled in (iiiiil for many yenrx, and who wiut xxtnuiinly 
well-known to all liy hiit love for (iod and U>ldiu<Mi of «|fMi(^h, ffor li« 
waa not without a Hbnre i>f ajNMt'ilii! ffni^i) mUnkI Kvj \.V\« mWivvwiCv. Vv) 
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signs he encouraged them to confess and seemed to those who were stand- 
ing about the tribunal as if he were in ti*avail. But the multitude were 
enraged because those who had formerly apostatized now confessed, and 
cried out against Alexander as if he was the cause of this, j The gov- 
1 emor stopped and asked him >vho he was; he replied that he was a 
Christian. Very angrily the governor condemned him to the wild 
beasts and on the following day he entered along with Attains. For to 
please the mob the governor had again condemned Attains to the wild 
beasts. 

These having endured all the tortures which serve as punishments 
in the amphitheatre and having conquered in a great conflict, were fi- 
nally put to death. Alexander did not groan or cry out at all, but 
communed in his heart with Grod. Attalus, when he was set in the iron 
chair and was burned so that the fumes from his body rose, said to the 
multitude, in the Roman tongue: "See this which ye do, is devouring 
men. But we do not devour men, or do anything else which is evil." 
When he was asked what name Grod has, he replied: "God does not 
have a name like a man." 

After all of these, on the last day of the contests, Blandina was 
again brought in together with Ponticus, a boy of about fifteen. These 
had been brought every day to witness the sufferings of the othera, and 
had been urged to swear by the idols. But as they had remained firm 
and had despised the idols, the multitude was furious against them, so 
that they had no compassion for the youth of the boy or the sex of the 
woman. But they subjected them to all the sufferings and led them 
through the whole round of torture, repeatedly urging them to swear, 
but not being able to accomplish this. For Ponticus, supported by 
his sister, so that even the heathen saw that she was encouraging and 
strengthening him, gave up his life after having nobly endured every 
torture. But the blessed Blandina last of all, like a noble mother hav- 
ing encouraged her children and having sent them before her victorious 
j to the King, herself endured all the conflicts in which the children had 
( suffered and hastened aft«r them rejoicing and joyful in her departure, 
I as if summoned to a marriage feast, rather than thrown to the wild 
beasts. After the scourgings, aft^r the wild l)easts, after the roasting, 
at last, enclosed in the net she was thrown before a wild bull. She was 
well tossed about by the animal, but she did not feel her sufferings on 
account of her hope, trust and communion with Christ, and at last she 
A/o dlecl. And the heathen themselves confessed tha}; no woman among 
^Jie/n had ever suffered 80 many and so great tOTluxea. 
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But not even thus was their madness and cruelty against the saints 
satisfied. For urged on by the wild beast, wild and barbarous tribes 
are not easily appetised, aiid their rage found another peculiar opportu- 
nity in the dead bodies. For the fact that they were conquered did not put 
them to shame, as they did not have any manly reason, but rather in- 
creased their wrath like that of a wild beast, and incited the hatred of 
the governor and people alike so that they treated us unjustly, that the 
Scripture might be fulfilled, *He that is lawless, let him be lawless still, 
and he that is righteous, let him l)e righteous still.' For those who had 
been suffocated in the prison they threw to the dogs, carefully watching 
them night and day so that no one should be buried by us. And then 
they exposed the remnants left by the wild l)easts and the fire, mangled 
and burnt And the heads of the others together with their btxlies, they 
likewise guarded unburied with soldiers for many days. 

Some raged and gnashed their teeth against these, desiring to find 
some more severe vengeance against them. But others laughed and 
mocked at them, magnifying at the same time their own idols and im- 
puting to the latter the punishment of the former. The more moderate, 
and those who had seemeil to have some sympathy for them, reproached 
them fre<juently saying, * Where is their Grod and what has their re- 
ligion which they have preferred to their own lives, profited them?' 

Such were the varied feelings among them, but we grieved greatly 
because we were not able to bury the bodies in the ground. For 
neither did night avail us for this purpose, nor bribes succeed, nor pray- 
ers move them. But they kept watch in every manner, as if it would 
profit them greatly if these were not buried." 

Alter these they say in addition other things : " The bodies of the 
martyrs after having l)een exposed and exhibited in every manner for 
six days, were afterwards burned and reduced to ashes by the lawless 
men and thrown in the river Rhone which flows close by, so that no rem- 
nants of them might still \ye seen on the earth. And they did this as if 
they were able to overcome Grod and prevent their coming to life tigain, 
in order, as some said, *that they may have no hope of a resurrection, 
trusting in which they bring to us a certain foreign and strange relig- 
ion, and despise awful punishments and are ready with joy to suffer 
death. Now let us see whether they will rise again, and if their God is 
able to aid them and rescue them from our hands.' " 



{ 
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VI. PERSECUTIONS OF THE THIRD CENTURY. 

The persecutions of the first half of the third century were merely local like 
those of the first two centuries, but in the second hall they became general. 

Several of the emperors of this first period were friendly to the Christians, and 
it is even said that Philip was a Christian ; nevertheless persecutions took place,^ 
as the **Acta'* of the martyrs prove. Septimius Severus tried to prevent pagans from 
becoming Christians by his rescript of 202, and Maximinus ordered the rulers of the 
churches to be put to death. 

Although the text of the decree of Decius has not been preserved, we know 
that he promulgated a decree against the Christians, in 250 A. D., which instituted 
a general persecution. Of what the details were we can get some knowledge from 
the letters and documents of the time. The persecution may have been severe, but 
it was short, for Decius died in May, 25 1 A. D. 

Decius attacked the whole body of the Christians, but ValeriaJi adopted a dif- 
ferent policy, since he condemned the heads of the community to death and seized the 
temporal possessions of the church. He issued two decrees, the second condemn- 
ing bishops to death instead of merely to exile as the first did. 

The so-called '* Acta" are official draughts which were made in all civil and 
criminal cases, both at Rome and in the provinces, according to Roman law. Some 
of these reports of the trials of Christians are very valuable, but so many of them 
have been tampered with that they have to be used with caution. 

The text of the decree by Aurelian has not been preserved in any official doc- 
ument, but the substance of it is probably given in the extract from the Passio 
Symphoriani. 

PERSECUTION UNDER SEPTIMIUS SEVERUS. 

THE RESCRIPT. 

Spartian, Vita Sept. Sev. Ch. 17 (Script. Hist. August., ed. Jordan et Es- 
senhardt I, p. 13). Latin. 

Under threat of severe punishment he forbade men to become Jews. 
Moreover, he decreed the same in the case of Christians. 

ACCOUNT BY TERTULLIAN. 
Ad Scapulam, 4 (I, p. 547 sq. ed. Oehler). Latin. 

Even Severus himself, father of Antoninus, was mindful of the 
Christians. For the Christian Proculus, who was called Torpacion, pro- 
curator of Euhodias, and who had once wrought a cure for him with 
ointment, Severus sought out and kept in his palace until the time of his 
death. Antoninus, who was nourished on Christian milk, was very well 
acquainted with this man. The most noble women and men whom Sev- 
erus knew belonged to this sect, he not only did not harm, but he even 
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set forth the truth by his own testimony and openly restored thera to us 
from the raging populace. 

ACCOUNT BY EU8EBIU8. 
Hist. Ecc, Bk. VI, ch. i. ed. Dindorf, Vol. IV, p. 239-40. Greek. 

When Severus set in motion a persecution against the churches, 
brilliant testimonies were given everywhere by the athletes of religion. 
Esjiecially did these al)ound in Alexandria, whither athletes of God were 
sent in accordance with their worth, from Egypt and all Thebais as if 
to a very great contest, and where they obtained their crowns from Grod 
through their most patient endurance of various tortures and kinds of 
death. Among these was I^eonides, who was called the father of Origen, 
and who was beheaded, leaving his son still a young boy 

PERSECTJTION UNDER MAXIMINU8 THRAX. 

ACCOUNT BY EUBEBIU8. 

Hist. Ecc, Bk. VI, ch. 28. ed. Dindorf, Vol. IV; p. 273. Greek. 

Maximinus Caesar succeeded to Alexander, emperor of the Ro- 
mans, who had ruled thirteen years. On account of his hatred for the 
household of Alexander, which contained many believers, he began a 
persecution, but commandeil that the rulers of the churches alone should 
be put to death, on the ground that they were the authors of the teach- 
ing of the Gospels. Then Origen composed his work "On Martyrdom," 
and dedicated the book to Ambrose and Protoctetus, who was presbyter of 
the parish in Caesarea, because both had incurred unusual peril in this per- 
secution. The report is that in this peril these men were prominent in 
confession. Maximinus did not survive more than three years. Origen 
has marked this as the time of the persecution in the twenty-second book 
of his Commentaries on John and in different letters. 

LACTANTIUS ON THE DEATH OF DECIUS. 

De Mort. Persecut. ch. 4, Opera ed. O. F. Fritzsche (Bibl. Patr. Ecc. Lat. 
XI, Leipsic, 1844) II, p. 250 sq. I^tin. 

For after many years the accui*sed beast, Decius, arose who har- 
rassed the church, — for who but an evil man can persecute righteous- 
ness? — And as if he Imd l)een raised to that high po8\UQ\i fet n^^ >^\5:t- j 
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pose, he began at ouce to rage against God so that he immediately fell. 
For having proceeded against the Carpi, who had then occupied Dacia and 
Moesia, he was immediately surrounded by the barlmrians and destroyed 
with a great part of his army. Nor could he be honored by burial, 
but, stripped and naked, he lay exposed as food to wild l)easts and birds, 
as was becoming to an enemy of Grod. 

persecution under valerian. 
Cyprian's letter. 

Epist. 80, Opera ed. G. Hartel, II, p. 839 sq. (Corp. Script. Ecc. Lat. 
Ill, 1871.) Latin. 

The reason why I did not w^rite to you immediately, dearest brother, 
was that the whole body of the clergy were detained by the stress of the 
conflict, and could not depart thence at all, being prepared by the de- 
votion of their spirits for everlasting and heavenly glory. Be it known 
to you that those have returned whom I had sent to the City to dis- 
cover and report to us as to the nature of the truth of the rescript con- 
cerning us. For iBany, various and uncertain were the rumors 
circulated. But the truth of the matter is this : Valerian had sent a 
rescript to the senate, that bishops, presbyters and deacons should be 
punished immediately, but that senators, nobles, and Roman knights 
should be degraded from their dignity, and furthermore despoiled of their 
goods, and if, aiier they had been deprived of their property, they 
should persist in being Christians, they too should be beheaded. Ma- 
trons should be deprived of their goods and sent into exile. Those 
of Caesar's household, whoever had confessed formerly or should con- 
fess now, should have their property confiscated, and should be sent in 
chains by assignment to Caesar's estates. To his discourse, moreover, 
the emperor Valerian added a copy of the letter which he sent to the 
governora of the provinces concerning us. This letter we ho\>e daily 
will arrive, prepared according to the strength of the faith, ready to 
endure martyrdom, and expecting by the might and grace of (rod the 
crown of eternal life. Be it known to you, moreover, that Xistus was 
executed in the cemetery on the eighth l^fore the Ides of August, and 
together with him four deacons. Indeed, the prefects in the city insist 
daily on this persecution. If any are brought before them, they are 
punished and their goods confiscated to the treasury. 

I beg that this may be made known through you to the rest of our 



MARTYRDOM OF CYPRIAN. 23 

associates, so that everywhere by their encouragement the brotherhood 
may be strengthened and prepared for the spiritual conflict, that each 
of us may not think more of death than of immortality, and that, con- 
secrated to the Lord, in full faith and all virtue, they may rejoice 
rather than fear in this confession in which they know that, as soldiers 
of God and Christ, they will not be destroyed but be crowned. I hope 
that you, dearest brother, will be ever strong in the Lord. 

THE MARTYRDOM OF CYPRIAN. 

Acta Proconsularia Cypriani, Opera ed. G. Hartel, III, p. cxsqq. (Corp. Script. 
Eccles. Lat. Ill, 1871.) I^tin. 

In the fourth consulship of the emperor Valerian and the third of 
Gallienus, on the third before the Kalends of September, in the council 
chamber of Carthage, Paternus, the proconsul, said to Bishop Cyprian : 
" The most sacred emperors. Valerian and Gallienus have thought fit to 
give me a letter according to which they have ordered that those, who 
do not practice the Roman religion, should recognize the Roman rites. 
I have asked, therefore, concerning your name; what do you answer 
me?" Bishop Cyprian said: '* I am a Christian and a bishop. I have 
known no other gods except the true and only God, who made heaven 
and earth, the sea and all that in them is. To this Grod we Christians 
yield ourselves ; to Him we pray by day and night for you, for all men, 
and for the safety of the emperors themselves." Paternus, the proconsul, 
said: "Do you, then, persist in this purpose?" Bishop Cyprian replied: 
** A goo<l purpose, which has known God, cannot be changed." Pater- 
nus, the proconsul, said : " Will you be able to depart into exile, then, to 
the city of Curubitana (Curubis) according to the decree of Valerian 
and Gallienus?" Bishop Cyprian said: "I depart" Paternus, the pro- 
consul, said: "They have thought fit to write to me not only concerning 
bishops, but also presbyters. I wish, therefore, to learn from you who 
the presbyters are who abide in the city." Bishop Cyprian replied : 
"By your laws you have rightfully and profitably decreed that there 
should he no informers; and hence they cannot be betrayed and de- 
nounced by me. But in their own cities they will be found." Pater- 
nus, the proconsul, said: "To-day, in this place, I am going to seek 
them." Cyprian said: "Since custom forbids that any one offer him- 
self voluntarily, and this is displeasing to your judgment, they cannot 
give themselves up, but, if you seek them, yovi >n\\\ ^w^^^^xsv^ ^-^^jbr 
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nus, the proconsul, said : " They will be found by me." And added : 
"It has also been ordered that they should not hold assemblies in any 
place or enter the cemeteries. If any one does not observe this so whole- 
some ordinance he is to be beheaded." Bishop Cyprian replied : " Do 
as you are ordered." 

Then Paternus, the proconsul, ordered the blessed bishop Cyprian 
to be led into exila When he had remained there for a long time, the 
proconsul Galerius Maximus succeeded the proconsul Aspasius Paternus 
and ordered the holy bishop Cyprian to be recalled from exile and 
brought before him. When the holy martyr Cyprian, chosen by Grod, 
had returned from the city of Curubitana, where he had been sent into 
exile by the order of Aspasius Paternus, the proconsul at that time, he 
remained in his gardens according to holy injunction, and thence daily 
hoped that it would happen to him as had been revealed. While 
he was waiting here, there suddenly came to him, on the Ides of Sep- 
tember in the consulship of Tuscus and Bassus, two men of high rank, 
one the curator of the official Gralerius Maximus, the proconsul, who 
had succeeded Aspasius Paternus, and the other the groom from the 
guards of this same official. And they put him between them, and 
brought him to Sexti, where Gralerius Maximus, the proconsul, had 
retired for the sake of recovering his health. And so the pmconsul 
Galerius Maximus ordered Cyprian to be reserved for him until the 
next day. And at the same time, the blessed Cyprian retired, led 
away to the chief and curator of this same official, Galerius Maximus, 
the proconsul, a most illustrious man, and he stayed with this man, en- 
joying his hospitality in the village, called Satumi, which is between 
Venerea and Salutaria. Thither the whole comj>any of brethren came, 
and, when the holy Cyprian learned this, he ordered the maidens to \ye 
protected, since all had remained in the village before the gate of the 
hospitable officer. 

And thus on the next day, the eighteenth before the Kalends of 
Oct(3ber, early in the morning, a great crowd came to Sexti according 
to the order of Galerius Maximus, the proconsul. And accordingly 
Galerius Maximus, the proconsul, ordered Cyprian to be brought before 
him that day, while he was sitting in the Sauciolian court And when 
he had been brought, Galerius Maximus, the proconsul, said to bishop 
Cyprian: "You are Thasci us Cyprian?" Bishop Cyprian replied: "I 
am." Galerius Maximus, the proconsul, said : " The most sacred em- 
peroTs have commanded you to sacrifice." Bishop Cyprian said: "I 
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will not" Gfllerius Moximus said : " Reflect on it," Bishop Oj'priau 
replte<l: "Do wliat you are ordered to do. Id such a just case there 
is no need of reflection," 

Galeriiis MaximuB, having spoken with the council, pronounced 
the sentence weakly and reluctantly in the following words: "For a 
long time you have lived in sacril^e, you have gathered about you 
many associates in your inipious conspiracy, you have put yourself in 
hostility to the Roman gods and to the eacred rites, nor could the pious 
and moat sacred princes, Valerian and Gallienns, emperors, and Valer- 
ian, the moe<t noble Caesar, bring you hack to the practice of their 
worship. And therefore, since you are found to be the author of the 
vilest crimes, and the standard bearer, you shall l>e a warning to thuee 
whom you have gtithered tibaut you in your crime; by your blood, dis- 
cipline shall be established." And having said this he read out the 
decree from his tablet: "We command that Thaseius Cyprian be ex- . 
ecuted by the sword." Bishop Cyprian said: "Thank God." 

Afler this sentence the crowd of brethren kept saying : " And we 
will be beheade<l with blm." On account of this a commotion arose 
among the brethren and a great crowd followed him. And thus Cy- 
prian was brought to the country about Sexti ; here he laid aside his red 
cloak, kneeled on the ground, and pn>etrate<) himself before the Lord in 
prayer. And when he had laid aside his priestly robe and given it to the 
deacons, he stood in his linen under-garmeuts,' and waited for the exe- 
cutioner. Moreover, when the executioner had come, he ordered his 
followers to give this executioner twenty-five pieces of gold. la- 
deed linen cloths and handkerchief were being sent l>efore him by the 
brethren. Afler this the biemed Cyprian covered his eyes with his 
band. When he could not bind .the handkerchiefe to himself, Julian, 
the presbyter, and .Julian, the Bul>deacou, bound them. Thus the 
bleeseil Cyprian died, and his body was placed near at hand on account 
of the curiusity of the heathen. Hence, lieing borne away in the night 
with tapers and torches, it was brought with prayers and great triumph 
to the courts of the procurator Macrobius Candidianus, which are ou 
the Via MHp[>alie[iisiK, near the fiah ponds. Moreover, after a few days, 
Galerius Maximus, the proconsul, died. 

The blessed martyr Cyprian suffered on the eighteenth before the 

' Gibbon Irsnslales, he stood on a piece of linen (which ihe brclhceiv V»i. 
spread to calcb bis blood.) 



26 TRANSLATIONS AND REPRINTS. 

Kalends of October under the emperors Valerian and Grallienus, Jesus 
Christ, the true God, reigning, to whom be honor and glory for ever 
and ever. Amen. 

DECREE OF AURELIAN. 

Passio S. Symphoriani Mart3rris, ch. 2 (Ruinart, Acta Martyrum Sincera, Am- 
sterdam (17 13) p. 80. Reprinted in Preuschen, Analecta.) Latin. 

The emperor Aurelian to all his administrators and governors. 
We have learned that the precepts of the laws are violated by those 
who in our times call themselves Christians. Punish those who are ar. 
rested with divers tortures, unless they sacrifice to our gods, until the 
difficulty mentioned may be righted, and vengeance, satisfied by the 
extirpation of the crime, may have an end. 



VII. THE TRIUMPH OF CHRISTIANITY. 

This last persecution was the longest and the most severe. It covered approxi- 
mately a period of ten years, which, however, was interrupted by civil wars, brought 
on by the establishment of the tetrarchy, and by the edict of toleration, granted by 
Galerius on his death bed. It was in Syria and Egypt that the persecution took its 
worst form. In the west the force of the decrees was mitigated, especially in the 
dominion of Constans. 

We have two good authorities for the period, Eusebius and Lactantius, both 
contemporaries and eye-witnesses, the one in Phoenicia and Egypt, and the other 
in Nicomedia itself. From the two we get many details of the events leading up to 
the promulgation of the decrees, as well as of the horrors and cruelty attending 
their execution. 

Eusebius says (Book VIII, 10) that the calamaties of the times were brought 
on the church as a judgment from God, since hypocrisy, rivalry and dissension had 
grown up in the church as a result of excessive liberty and great wealth. 

Both in the case of the edict of toleration by Galerius and that by Constantine 
and Licinius, the original Latin text is to be found in Lactantius, and merely a 
Greek translation in Eusebius, (H. E., Bk. VIII, 17, and X, 5) Both Mason and 
AUard take this view. (For discussion of the authorship of the De mort. pers. see 
appendix to Vol. II of Gibbon, ed. by Bury, 1896.) 



EDICTS OF DIOCLETIAN AGAINST THE CHRISTIANS. 

Eusebius : Hist. Ecc, Book VIII, ch. 2, ch. 6 at end, and De Mart. Palest, 
ch. 3, ch. 4, and ch. 9. (ed. Dindorf, Vol. IV, p. 351, 357, 386, 390, 402.) Greek. 

(Hist Ecc. chap. 2.) This was the nineteenth year of the reign of 
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Diocletian, in Dystrus (which the Romans call March), when the feast 
of the Saviour's pass^ion was near at hand, and royal edicts were puh- 
lished everywhere, commanding that the churches should he razed to 
the ground, the Scriptures destroyed by fire, those who held positions of 
honor degraded, and the household servants, if they persisted in the 
Christian profession, be deprived of their liberty. 

And such was the first decree against us. But issuing other de- 
crees not long afler, the emperor commanded that all the rulers of the 
churches in every place should be first put in prison and afterwards 
compelled by every device to offer sacrifice. 

(Hist Ecc. chap. 6.) Then as the first decrees were followed by 
others conmianding that those in prison should be set free, if they would 
offer sacrifice, but that those who refused should be tormented with 
countless tortures, who could again at that time count'the multitude of 
martyrs throughout each province, and especially throughout Africa 
and among the race of the Moors, in Thebais and throughout Egypt, 
from which having already gone into other cities and provinces, they 
became illustrious in their martyrdoms ! 

(De Mart. Pal. ch. 3.) During the second year the war against 
us increased greatly. Urbanus was then governor of the province and 
imperial edicts were first issued to him, in which it was commanded that 
all the people throughout the city should sacrifice and pour out libations 
to the idols 

(De Mart. Pal. ch. 4.) For in the second attack upon 

us by Maximinus, in the third year of the persecution against us, edicts 
of the tyrant were issued for the first time, that all the people should of- 
fer sacrifice and^that the rulers of the city should see to this diligently 
and zealously.' Heralds went through the whole city of Caesarea, by 
the orders of the governor, summoning men, women and children to the 
temples of the idols, and in addition the chiliarchs were calling upon 
each one by name from a roll. 

(De Mart Pal. ch. 9.) All at once decrees of Maxi- 
minus again got abroad against us everywhere throughout the province. 
The governors, and in midition the military prefects, incited by edicts, 
letters and public ordinances the magistrates together with the generals, 
and the city clerks in all the cities, to fulfill the imperial edicts which 



' Probably this was merely a republication of the edict given in the preceding 
extract. 
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commanded that the altars of the idols should be rebuilt with all zeal ; 
and that all the men, together with the women and children, even the 
infants at the breast, should offer sacrifice and pour out libations ; and 
these urged them anxiously, carefully to make the people taste of the 
sacrifices ; and that the viands in the market should be polluted by the 
libations of the sacrifices ; and that watches should be stationed before 
the baths, so as to defile those who washed in these with the all-abomi- 
nable sacrifices. 

EDICT OF TOLERATION BY GALERIUS. 3II A. D. 

Lactantius, De Mort. Pers. ch. 34, 35. Opera ed. O. F. Fritzsche, II, p. 273. 
(Bibl. Patr. Ecc. I^t. XI. Leipsic, (1844.) 

(Ch. 34. ) Among other arrangements which we are always accustomed 
to make for the prosperity and welfare of the republic, we had desired 
formerly to bring all things into harmony with the ancient laws and 
public order of the Romans, and to provide that even the Christians 
who had left the religion of their fathers should come back to reason, 
since, indeed, the Christians themselves, for some reason had followed 
such a caprice and had fallen into such a folly that they would not obey 
the institutes of antiquity, which perchance their own ancestors had first 
established, but at their own will and pleasure, they would thus make 
laws unto themselves which they should observe and would collect var- 
ious peoples in divers places in congregations. Finally, when our law 
had been promulgated to the effect that they should conform to the in- 
stitutes of antiquity, many were subdued by the fear of danger, many 
even suffered death. And yet since most of them persevered in their de- 
termination, and we saw that they neither paid the reverence and awe 
due to the gods nor worshipped the God of the Christians, in view of 
our most mild clemency and the constant habit by which we are accus- 
tomed to grant indulgence to all, we thought that we ought to grant our 
most prompt indulgence also to these, so that they may again be Chris- 
tians and may hold their conventicles, provided they do nothing con- 
trary to good order. But we are going to notify the magistrates in 
another letter what they ought to do. 

Wherefore, for this our indulgence, they ought to pray to their God 
for our safety, for that of the republic, and for their own, that the re- 
public may continue uninjured on every side, and that they may he 
able to live securely in their homes. 



DECR££ OF MILAH. 39 

(ch. 35). TliU edict ia published at Niomedia od the day before the 
Kaleadct of May, iu uur eighth coosulship and the secoud ot'Maximiuus. 

DECREE OF MILAN (313 A. D.) 
Laeumtius, De Mori. Pert., ch. 48, OpFra ed. O. F. Fncache, II, p. 288 sq. 
<Bibl. Ritr. Ece. L»t. XI, X^Lpaic, 1844). Latin. 

When I, ConBtantine Augustus, as well as I, IddDius Augustus, 
had furtuuHtely met near Meiliolanum (Milau), and were cousidering 
everything that pertained to the public wel&re aud security, we thought 
that among other things which we saw would be for the good of many, 
that those regulations pertaining to the reverence of the Divinity ought 
certainly to be made first; so that we might grant tu th^ Christians and 
to all others full authority to ol»erve that religion which each preferred ; 
whence any Divinity whatsoever in the seat of the heaveus may be 
propiljoue and kindly disposed to us, and all who are placed under our 
rule. And thus by this wholesome counsel and most upright provision, 
we thought to arrange that no- one whatever should be denied the op- 
portunity to give his heart to the obeervance of the Christian religion 
or of that religion which he should think liest for himself, so that the 
supreme Deity, to wfaoee worship we freely yield our hearts, may show 
in all things his usual favor and benevolence. Therefore, your Worship 
should kuow that it has pleased us to remove all conditions whatsoever, 
which were in the rescripts formerly given to you officially, concerning 
the Christians, an<l now any one of these who wishes to observe the 
Christian religion may do so &eely and openly, without any disturbance 
or molestation. We thought it fit to commend these things most fully 
to your care that you may know that we have given to those Christians 
free and unrestricted opportunity of religious worship. When you see 
that this has been granted to them by us, your Worship will know that 
we have also conceded to other religions the right of opeu and free ol>- 
servance of their worship for the sake of the peace of our times, that 
each one may have the free opportunity to worship as he pleases; this 
r^ulation is made that we may not seem to detract aught from any 
dignity or any religion. Moreover, in the ease of the Christiatts espe- 
cially, we esteemed it best to order that if it happens that anyone hereto- 
fore has bought from our treasury or from anyone whatsoever, those 
places where tliey were previously accustomed to assemble, concerning 
which a certain decree had been made and a letter 8ei\t\o-3«4>a 
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the same shall be restored to the Christians without payment or any 
claim of recompense and without any kind of fraud or deception. 
Those, moreover, who have obtained the same by gift, are likewise to 
return them at once to the Christians. Besides, both those who have 
purchased and those who have secured them by gift, are to appeal to 
the vicar if they seek any recompense from our bounty, that they 
may be cared for through our clemency. All this property ought 
to be delivered at once to the community of the Christians through 
your intercession, and without delay. And since these Christians 
are known to have possessed not only those places in which they 
were accustomed to assemble, but also other property, namely the 
churches, belonging to them as a corporation and not as individuals, all 
these things which we have included under the above law, you will or- 
der to be restored, without any hesitation or controversy at all, to these 
Christians, that is to say to the corporations and their conventicles : — 
providing, of course, that the above arrangements be followed so that 
those who return the same without payment, as we have said, may hope 
for an indemnity from our bounty. In all these circumstances you 
ought to tender your most efficacious intervention to the community of 
the Christians, that our command may be carried into effect as quickly 
as possible, whereby, moreover, through our clemency, public order may 
be secured. Let this be done so that, as we have said above, Divine 
favor towards us which, under the most important circumstances we 
have already experienced, may, for all time, preserve and prosper our 
successes together with the good of the state. Moreover, in order that 
the statement of this decree of our good will may come to the notice of 
all, this rescript, published by your decree, shall be announced every- 
where and brought to the knowledge of all, so that the decree of this, 
our benevolence, cannot be concealed. 
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nnHK use by readers and students of those original documents from 
which our knowledge of historj* is so largely rlrawn has come to be 
valued in recent limes at something like its true worth. The sequence of 
past events, tlic form and sj>irit of institutions, the characters of men, the 
prevailing habits of thuughi, obtain their greatest reality when we study 
thcni in the very wonls used ]»y the men to whom the past was the livnig 
present. Kven historians who have not been characterized ])y a close de- 
pendence on the residts of patient investigation of the s<nirccs have recog- 
nized the superiority of an appeal to original testimony. Mr. Krou«lc says, 
*'\Vhcnever jMissible. let us not l)C told about this mati or that. Let u^ hear 
the man himself speak, let us see him act. and let us be left to form our own 
opinion about him." And in "Stones of Venice," Mr. Ruskin writes, "the 
only history worth reading is that written at the time of which it treats, the 
history of what was rii»no mid seen, heard out of the mouths of the men who 
<lid and ^aw. One fresli draught of such history is worth nuire than a thou- 
sand volumes of abstracts, and reasonings, and supjiosit ions and theories." 

I'Xpericnce has proved. nr)i only thai the interest of students can be 
more readily obtained through the vivi<lncss «)f a direct and first-hand ]>re- 
sentation. and that knowledge thus gained is n:ore tangible and exact ; but 
that the I'ritioal judg'uent is developed in no slight degree, and the ability 
as w<*n as tlie int(!re>t for furllier study thus secured. 

The ntili/ation of the original sources of history has, however, l)een 
much reslricied by their compnralive inaccessibility. A great proportion of 
such documents as illustr;ite Kuropean history exist onI\ in n!orei»r less un- 
familiar languages; u'.au) are lo l)e found or.ly in large an«l expensive c<»l- 
leclions, or in works lliai are out of jirint and therefore ditlicult to obtain or 
consult. 

The desire tt» (»v<MConie in some degree this inacj-essibiliiy. csj)eciallv 
for their own classes, U:d the editors of the present series of irai'.>lations 
and reprints from the original sources < if Kuropean history to undertake its 
publication. l)uring the ]>a<t four \ ears evi<lence h;'.^been «;iven of the use- 
fulness of the d<nMimc!iis in se\eral directions. Their most considerable use 
has natnrallv been with C(»llege cias>es. One t»r more of the issues has been 
used in twenl\-li\e of the ])rinci]»al rniversiiics and Colleges, and four 
l>i\init\ Si*h«>ols. hi .-iddition to these ami their use in lt»w(*r seli«.»ols they 
have been fou'idto give incir.Mse<l value to rniveisiiy I%stensii»n courses .and 
reading cireb s. 

l)unni; tlu" eut i( v.t y.-.ir the series will take* on a soinewlmt di!;<*rent 
chaiacUM*. I'lstea-l of iim- o; nioie ::uni!'«.:"^ of ^.' ]».»ges. ihrre will b(- issueil 
two numluis. ••.u-h of iliout lo*.- p.ivy.-. 'llw i.r-t of thr-se, which will be 
readv m Mmw 'Aill ic edi'."^«l 1»\ W'.lij.sni I"n'K-\. Ph. I>.. of ihe rniveisity 
of P«'nns\ l\''.!5::i Tl;*' ic 'iMii-.'siv nu:r.''iei . » •iitcd by j.in'.es llar\e\ Kobin- 
s«»n. of Colnnil'i.i rni\(isi: •• . w'll t]'|u:i! in \ »veniber. 'J'i!i<s of the num- 
bers an*! furtiii' pa* i MMii.i: ^ .-.h- l.''\<:i om. the ihiid j'over j-ai^e. 
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INTRODUCTION. 

1. The Council of Nica^a was called by the eni) 
summer of A. D. 325, primarily for the settlement of the 
had greatly distracted the church ; but also to deal with 
Egypt, and with the question as to the method of calculat 
The titles and subject matter of its twenty Canons indie 
were many and diverse points brought before the Council f« 
some 318 bishops present, 7 of whom were Latins. 

2. The Council of Constantinople was summoned by 
I, in May, A. D. 381, in order to reaffirm the Nicene faitfc 
Arianism and Macedonianism [Semi-Axianism], as well as 
ApoUinarianism, and to settle the dissensions in the ch 
There were 150 bishops present, none of whom were from 

3. The Council of Ephesus was called by Theodosius 
for the purpose of settling the Nestorian controversy, and 
anism. There were some 200 bishops present, 2 of whom ' 

4. The Council of Chmlcedon was convoked by the er 
tober, A. D. 45 1 ; in order to denounce and nullify the actio 
bers* Synod which had met at Ephesus two years previous, 
bishops present, only 4 of whom were Latins.. 

[The following translation of the Canons is based upon 1 
Bright, and acknowledgment is hereby made of the assisi 
excellent notes, as well as from the English translation o: 
Oxenham.] 



THE KICEKS CBEBD. 3 

L THE CREED AND CANONS OF THE FIRST GENERAL 
COUNCIL, HELD AT NIC.£A, A. D., 325. 

I. THE NICENE CBEBD AS FRAMED HI 335, ACCORDIMG TO THE TEXT 
CONTAINED IN THE ACIS OP THE CO0NCtL OF CHALCEDOM. 

We believe in oae God, the FATHER Almighty, Maker of all 
things Tuible and inviaibie.. And in ooe Lord, JESUS CHRIST, the 
Son of God, begotten of the Father, the only-b^otten ; that is, of the 
eeaence of the Father, God of God, Light of Light, very God of very 
God, begotten, not made, being of one aubetance [dfioDUffiov] with the 
Father; by whom all things were made, both in heaven and on earth ; 
who for us men, and for our salvation, came down and was incarnate 
and was made man ; he suffered, and the third day he roee again, ascended 
into heaven ; from thence he shall come to juc^ the quick and the dead. 
And in the HOLY GHOST. But thoae who say: 'There was a time 
when he was not ;" and ' He was not before he was made ;' and ' He was 
made out of nothing,' or 'He is of another sutjetanoe' or 'essence,' or 
'The Sod of God is created,' or 'changeable,' or 'alterable' — they are 
oondemned by the holy catholic and apostolic church. 



-^v*«iu iiieir Giicieni 
|K)inted according to rule. 

7. Honorary precedence for the bish 

8. On the treatment of converts from 

9. On inquiry into chamcter of ordim 

10. Against ordaining those who have 

11. Laymen who lapeed without excuse 

12. On the case of those who resigned p 
r^;ain it 

13. Communion to be given to all dying 
under penance. 

14. On lapsed catechumens. 

15. Against migration of bishops and cle 

16. Against clerics who leave their propc 

17. Against clerics who take usury. 

18. Deacons not to encroach on privil^ei 

19. On the treatment of converts from Ps 

20. Prayer to be offered standing on Sun* 
Paschal season. 

3. CANONS OF THE COUNCIL O 

Canon i. Self-mutiUtion incoinpatible wit 

If any man has been operated upon by ph 
or has been castrated by barhftri«"- *•- 
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Canon 3. Converts dm tc b« ordRined Smmediaielf after baptism. 

Inasmuch u many thiuga, either from neceesity, or by reason of 
the pressure of certain pereons, have happened contrary to the rule of 
the church, ao that men who have jtut turned from a heathen life to 
the &ith, and have spent hut a short time as catechumens, are brought 
directly to the spiritual laver, and at baptism are exalted at once to 
the episcopate or pmbylenite, it has seemed beet that hereafter this 
should not take place. For [before being appointed to office] a man 
should spend considerable time as a catechumen, and should he tested 
farther after bapdsm; for the apostolic word is plain, which says: "tSot 
a novice, lest, being puffed up, he fhll into ooudemnation and the snare 
of the devil." If then, as time goes on, some grave, unspiritual fault 
be found in the person [thus hastaly ordained], and this shall be es- 
tablished by two or three witnesses, he must resign bis clerical ofBce. 
Now any one who acts contrary to this ordinance, thus venturing op- 
position to the great Synod, will run a risk as to his clerical position. 



Canon 3. ' Sub-in tiDdnced ' women not to dwell with clerics. 
The great Synod has universally denied permission to dther bishop, 
or presbyter or deacon, or any one at all in the clergy, to have an in- 
timate female house companion, except it he a mother, or a sister, or an 
aunt, or such other woman as has escaped all suspicion. 

Canon 4. On appointmenu to bishoprics in tlie provinces. 
It is especially fitting that n bishop be appointed by nil the biehope 
in the province ; but if such a thing be difficult, owii^ either to urgent 
□ecesnty, or to the distance, then three at least should come together, 
the absent bishops giving their vot*s and expressing their concurrence 
by letter; this dune, the consecration should be performed. The ratifi- 
oatioD of such procedure, however, Ih in every province to be left to the 
metropolitan. 

Canon 5. On excommuntution, and on provincial Sfoods. 
As regards those who, whether in the rank of the clergy or among 
tiie laity, have been excommunicated by the bishops in this qc<.IiaX.^-i\>- 
vince, the aentettce must bold good iu tuceoiAKojae -vVCo. '^m 'c'^Sn '4^^<^ 
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prescribes that those who have been cast out bj some bishops should 
not be admitted by others. However, let inquiry be made, whether 
such have not been unchurched through pettiness, or contentiousness, or 
some uukindliness of that sort on the part of the bishop. In order, 
therefore, that the matter may receive due examiuaticm, it has seemed 
good that there should be two synods every year in each province, that» 
by the gathering of all the bishops of a province into one assembly, such 
questions may be examined into, and thus that those who have undeni- 
ably offended against their bishop may appear to all to be with good 
reason excommunicate, until it may seem fitting to the common body of 
bishops to cast a milder vote in their behalf. And let the synods be 
held, one l)efore Lent [Tessaracosta], that, all pettiness of soul being 
banished, the gift [of the eucharist] may be offered with a pure heart 
unto God ; and the second some time late in the autumn. 

Canon 6. All sees to retain their ancient rights. Bishops to be appointed 

according to rule. 

Let the ancient customs prevail which obtain in Egypt and Libya 
and Peutapolis, and which give the bishop of Alexandria jurisdiction 
over all these provinces, since there is a similar custom in the case of 
tiie bishop of Rome. And likewise also at Antioch, and in the other 
provinces, their prerogatives are to he preserved to the churches. Now 
it is perfectly plain that if any one has become a bishop without the con- 
sent of the metropolitan, the great Synod has decreed that such a one 
ought not to remain a bishop. If, however, two or three, through their 
own contentiousness, antagonize the common vote of all the bishops, the 
same being reasonable and in accordance with church rule, the vote of 
the majority must prevail. 

Canon 7. Honorary precedence for the bishop of Aelia (Jemsalem). 

Since custom and ancient tradition have brought it about that the 
bishop in Aelia [Jerusalem] is specially honored, he may retain the 
position of honor, the proper dignity of the metropolis [Ceesarea] being, 
however, duly conserved. 

Canon 8. On the treatment of converts from Novatianism. 

With respect to those who atone time style themselves ''the Pure" 
fL e. Novatians], but afterward seek admission to the catholic and 
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Bpwtolic cliurch, the holy and great Synod has seen fit to decree that 
they may remain in the clerical office, provided that tbey receive im- 
position of hands. But, fiiHtof all, they must make confession in writing 
that they will agree to the decrees of the catholic and apostolic church, 
and follow tbem: that >3> by having fellowship With those who have 
married a second time, and also with those who have lapsed in jieraecu- 
tioo, if the church has appointed for such a season of penance and a 
definite time when they can return to fellowship. They will thus give 
evidence that they will follow all the decrees of the catholic churcli. 
Wherever, then, either in villages or cities, those who have received or- 
dination shall be found to be entirely confined to tbeir sect, the men 
thus found in the clerical office shall retain the same Btatus as before. 
But if certain [Novatian] clerics seek admisffion to the catholic church 
when it already has a bishop or presbyter of its own appointment, it is 
plain that the bishop of the church shall rrtain the dignity of " bishop," 
while he who is styled "bishop" by the so-called "Pure," shall have 
the rank of presbyter: this, at least, unless the bishop be pleased togmnt 
him a share in the honorary title of "bishop;" if be is not so minded, 
he should certunly find a place for bim as rural bishop or presbyter, 
that he may seem to retain ^lly his clerical status. Thia provisioii, 
then, is made to prevent the anomaly of two ruling bishope in one city. 

Canon 9. On inqaity inio character of onlinands. 
If any have been admitted as presbyters without due investigation, 
or if any, upon examination, have confened to sins comcnitted by them, 
and yet have received ordination by men who were moved by their con- 
fession, the rule does not accept them ; for only a character above re- 
proach will the catholic church defend. 

Canon 10. Against oidalaing those who have lapsed. 
If any from the number of the lapsed have been chosen to offioe 
either in ignorance, or with the ordainer's full knowledge, this caunot 
prejudice the church's rule ; for when their disqualification is discovered, 
they must be deposed. 

Canon II, Laymea who lapsed without excnsa to be put under penance. 
Regarding those who have fiUIen away, yet not under com^nlfi^fva, 
nor for fear of confiscation of property ot ^twhui\ ruit «t ^io* ^"i** "^ 
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Other words, uuder conditions such as characterized the tyranny of 
Licinius), the Synod has decided to extend clemency to them, even 
though they are unworthy of kindly consideration. All those, there- 
fore, who truly repent, if they were formerly among the "faithful," 
shall spend three years of penitence as " hearers," for seven years they 
shall be "kueelers," and for two they shall join with the people in the 
prayers, without, however, participating in the "oblation'' [the 
eucharist]. 



Canon 12. On the case of those who resigned public office, but sought to regain it. 

Those soldiers who were called by grace, and showed real zeal at 
the start, and threw away their belts, but who afterward returned like 
dogs to their own vopiit, so that some even offered money, and secured 
reeulistment by bribes; these men must be "kneelers" ten years, even 
after having spent three years as "hearers." In the case of all such, 
there should be a thorough examination of their purpose, and of the 
nature of their repentance ; for those who, by their reverence and tears 
and patience and good works, show their conversion in deed and not merely 
in appearance, may reasonably join in the prayers at the expiration of 
the time which it was appointed that they should spend as "hearers"; 
indeed the bishop may show even greater leniency toward them, if he 
deems it wise. But those who carry their penance all too lightly, and 
consider the mere form of entering the church a sufficient sign of their 
repentance, must by all means complete the full period. 



Canon 13. Communion to be given to all dying persons, including those under 

penance. 

With regard to those penitents who are departing this life, the old 
and regular law is still to be observed : viz. that if any one is depart- 
ing, he should not be deprived of the last and most necessary provision 
for the journey. But if, after one's life has been despaired of^ and he 
has partaken of the communion, he is again restored to the number of 
the living, he shall be in the class of those who join in the prayer only. 

And, in general, if any one whatsoever is departing, and begs to 
partake of the eucharist, the bishop, afl»r due examination of his fitness, 
Bha}} preeent to him the "oblation." 
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Canon 14. On lapsed cttechamens, 
Bespecting lapaed catechumeoB, the holy and ^reat Synod ha« (te- 
cided that for three yean they shall be nmply "bearers," and that 
thereafter they may pray with the catechuEnena. 

Canon ij. Agiinst migration of biihops and clergjr. 
Owing tu the great digturbanoe and the many factioiiB that have 
resulted from a custom, which, though contrary to rule, has been found 
prevalent in certain quartera, it baa seemed beet to entirely suppretn it, 
and to ordain that oeither bishop, nor presbyter, nor deacon obtain 
any tniufer from dty to dty ; and if, after the decunon of the holy and 
great Synod, any cleric makes any such attempL or devotee himself to 
auch au enterprise, the arrangement shall be completely nullified, and 
he shall be restored to the church in which he was ordained bishop or 
presbyter. 

Canon 16. AgainM cUrict who leave (tieir proper posti. 
All those who reckteaily withdraw &om their church, nmther having 
the fear of God before their eyes, nor taking paius to know the church's 
rules, whether they be presbyters, or deacons, or r^stered in any clerical 
office whatsoever, must by no means be received into aDother church, 
but the utmost preeaure should be brought to bear upon them to induce 
them to return to their own diocese ; or if they ore bent upon staying)' 
fellowship should be denied to them. And if any bishop has the 
temerity to underhandedly steal a cleric belonging to another bishop, 
and to ordain him in his own church, without the consent of the bishop 
fyora whom the registered cleric withdrew, the ordination shall be void. 

Canon 17. Against clerici who take usury. 
Inasmuch as many registered among the clergy, in covetous pur- 
fluit of sordid gain, have forgotten the divine Scripture which says: "He 
put not his money out at intereet" [EV 14: 5 LXX.,] and when they 
make loans, demand 1 per cent, a nionth ; the holy and great SynutI lias 
deemed it just to decree that if, after the publication of this ordinance, 
any one is found taking interest by explicit contract, or seeking to ac- 
complish the same result in another way, or exacting half as much again 
when the debt falls due, or, in fine, reoorting to any other cxintrivance 
whatsoever for the sake of base gain, he shall be deposed from the clerical 
office, and his name erased &om the canoo. 
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Canon i8. Deacons not to' encroach on privileges of presbyters. 

It has come to the knowledge of the holy and great Synod, that io 
certain regions and cities the deacons give the eucharist to the presby- 
ters, although neither rule nor custx)ni allows those, who h^ve no authority 
to make the *' oblation," to give the body of Christ to those who have 
such authority. And this also has come to light, that, in addition, some 
of the deacons partake of the eucharist before the bishops. All these 
abuses, then, must cease. And let the deacons remain in their proper 
sphere, remembering that they are merely the assistants of the bishop, 
and of lower rank than the presbyters. As is consistent, then with good 
order, let them receive the eucharist after the presbyters, at the hands 
of eitlier the bishop or the presbyter. But Jet no deacon sit in the midst 
of the presbyters, for such a thing is contrary both to rule and good 
order. But if any one refuses to obey, even after hearing these oixli- 
nances, let him be removed from the diaconate. 



Canon 19. On the treatment of converts from Paulianism. 

With r^ard to those who have Paulianized [i. e. followed the 
heresy of Paul of Samosata], but who later have fled for refuge to the 
catholic church, the ordinance prescribes that they shall l)e rebaptized 
without exception ; and if some, in time past, were registered among the 
clergy, they shall be ordained (aft^r i-elmpdsm) by the bishop of the 
catholic church, provided they approve themselves to be blameless and 
above reproach ; if, however, the examination finds them unfit for the 
office, they should be deposed. This rule is to be observed, in like man- 
ner, with regard to deaconesses, and, in short, with all those registered 
among the clergy. We called special attention to the deaconesses, who 
have apparent clerical rank, since they have no real ordination, and are 
therefore to be reckoned as altogether of the laity. 

Canon 20. Prayer to be otSttfid standing on Sundays and thronghont the 

Paschal season. 

Inasmuch as there are certain persons who kneel in prayer upon 
the Lord's Day and in the season from Easter to Pentecost, the holy 
Synod, desirous to obtain uniformity in the observance of all forms of 
worship in every diocese, has seen fit to decree that they offer their 
pr&yeTB to God standing. 
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II. CREED AND CANONS OF THE SECOND GENERAL 
COUNCIL, HELD AT CONSTANTINOPLE, A. D., 381. 

I. THE CBEED A8 REVISED BY THE COUNCIL OF OONBTANTIKOPLE, 

ACOOBDING TO THE TEXT CONTArSED IN THE ACTS 

OF THE council- OP CHALCEDOM. 

We believe in one God, the FATHER Almighty, Maker of heaven 
aud earth and of all things viable and invisible. And in one Lord 
JESUS CHRIST, the only-begotten Son of God, begotten of the Father 
before all worlds [ae«n«,] light of light, very God of very God, be- 
gotten, not made, being of one substance with the Father ; by whom all 
things were made ; who for us men, and for our salvation, came down 
from heaven, and was incarnate by the Holy Ghost of the Virgin Mary, 
and was made man; he was crucified for us under Fundus I^late, and 
sntferod, and was buried, and the third day he rose again, according to 
the Scripturee, and ascended into heaven, and sitteth on the right hand 
of the Father; from thence he shall come again, with glory, to judge 
the quick and the dead ; whose kingdom shall have no end. And in 
the HOLY GHOST, the Lord and Giver of life, who precedeth from 
the Father, who \rith the Father and the Son together is worshipped and 
glorified, who spake by the prophets. In one holy catholic and apostolic 
church; we acknowledge one ItaptJsm for the remission of sins; we look 
for the resurrection of the dead, and the life of the world to come. Amen, 
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2. SUBJECTS OF THE CANONS. 



1. The Nicene iaith must be maintained, and all heresies 
anathematized. 

2. All bishops to observe their existing limits of jurisdiction. 

3. The bishop of Constantinople to have priority next after the 
bishop of Rome. 

4. Against Maximus, the pretender to the see of Constantinople. 

5. [A. D. 382?] On reception of Antiochenes professing the true 
faith. 

6. [A. D. 382?] On accusations against bishops. 

[7. Spurious. On the mode of receiving con veils from heresy.] 



3. CANONS OP THE FIRST COUNCIL OF CONSTANTINOPLE. 

Canon i. The Nicene faith must be maintained, and all heresies anathematized. 

The confession of fiuth of the three hundred and eighteen fathei-s 
assembled at Nicsea in Bithynia shall not be set aside, but shall re- 
main authoritative, and every heresy shall be anathematized, especially 
the Eunomian or Anomaean, the Ariau or Eudoxian, the Semi-Arian 
or Pneumatomachian, the Sabellian, the Marcellian, the Photinian and 
the ApollinariaiL 



Canon 2. All bishops to observe their existing limits of jurisdiction. 

The bishops of one diocese shall not visit the churches of another 
and make confusion among them ; but, in accordance with the canons, 
the bisho}) of Alexandria shall govern Egypt only, those of the East, 
the East only, while at the same time regarding the privileges of the 
church at Antioch, as granted in the canons of Nicsea. And the bishops 
of Asia shall have jurisdiction over Asia only, those of Pontus, over 
Pontus only, and those of Thrace, over Thrace only. Unless summoned, 
bishops shall not go outside their dioceses for the purpose of ordination, 
or other ecclesiastical functions. But, while the existing canon regard- 
ing the dioceses is observed, it is clear that in each province the pro- 
vincial Synod is to rule, according to the decisions of Nicsea. And the 
churches of God among the barbaric nations shall be governed aooord- 
ing to the custom which prevailed in the times of the &tber8. 
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it tJtet the bishop of 

Next to the bishop of Rome, the bbhop of CoDfltanlinople shall 
have highest raok, became Conatandnople ifl New Rome. 

Canon 4. Agminst Maximus, the pretender tu the see of Conitantuiople. 
Ab to MaximttB the Cyme and the disorder in Constantinople occt^ 
siuned by him, [be it known that] Maximus never nally became bishop, 
and is not one now, neither are those who have been ordained by him, 
whatever their rank in the c)ei^, really ordained, rince all things per^ 
formed upon him [i. e. his ordination as bishop] and by bim are pro- 
i invalid. 



Cakok 5. [A. D. 38a?] On TCcepdoD of Antiochenes pnifeiung the ttne faith. 
Cancemiug the " tome of the western [Gbristiana"], we also have 
recognized all Antiochians as orthodox who acknowledge the oneness of 
the Godhead of the Father, the Son, and the Holy Ghoat 

Canon 6. [A. D. 3S1?] On accniatioai agaiait bishops. 
Inasmuch as many, to disturb and subvert the order of the church, 
maliciously and falsely invent charges against the orthodox bisbope of 
the church, for no reason but to injure the reputation of the priests and 
introduce trouble among the peaceable people, the holy Synod assem- 
bled at Constantinople decrees that in future no accuser shall be ad- 
mitted without examination; that neither all shall be permitted nor all 
forbidden to make charges against the rulers of the church. But, in 
case of a private charge against the bishop, as of fraud or any other in- 
justice, DO examination shall he made as to the person or the religion of 
the accuser ; for the conscience of the bishop should be clear, and he 
who alleges injustice, whatever his rel^on, should receive his just dues. 
But if the complaint against the bishop is of an eccledastical nature, then 
the persons of the accuseis must be conndered, in order first, that here- 
tics may not be allowed to bring charges concerning ecclesiastical matters 
against the orthodox bishops. By heretics are meant both those for- 
merly shut out from the church, and those afterward anathematized by 
us. Id addition to these, also those who indeed profess to bold the sound 
fitith, but who have separated themsetves and bold tD»»\a^ Vt^ <:«^;^^\. 
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tion to our canonical bishops. . Again, members of the church who have 
been for any cause condemned and excommunicated, or have been de- 
prived of coDimunioD, whether clergy or laity, shall not be allowed to 
accuse a bishop until they have first cleared themselves of the charge 
against them. In like manner, those under accusation may not accuse 
a bishop, or any of the clergy, until they have shown themselves inno- 
cent of the charges against them. K, however, persons other than 
heretics, excommunicated, condemned or accused, bring a charge on 
ecclesiastical matters against the bishop, the holy Synod orders that such 
shall first bring their complaints l>efore the assembled bishops of the 
province, and before them prove their charges. Then if the bishops of 
the province are not in position to punish the bishop for the offences 
charged, the accusers shall carry it over to a greater synod of the bishops 
of the diocese, called for the purpose, and they shall not make the com- 
plaint before they have in writing promised to undergo the same punish- 
ment [as would the bishop if guilty], in case they are proved on ex- 
amination to have falsely accused him. If, ignoring these clear direc- 
tions, anyone should presume to assail the ear of the emperor, or the 
secular courts, or an ecumenical council and so show disrespect to 
the bishops of his diocese, his charge shall most certainly not he re- 
ceived ; because he has shown contempt for the canons and violated the 
order of the church. 



Canon 7. [Spurioas. On the mode of receiving converts from heresy.] 

Those who come over to orthodoxy and from heretics to the number 
of the saved, we receive in the following prescribed manner. Ariaus, 
Macedonians, Sabbatians, Novatians [who call themselves Katharoi and 
Aristeroi], Quartodecimans or Tetradites, and ApoUinarians, we re- 
ceive after they have presented written petitions and have anathematized 
every heresy not agreeing with the holy catholic and apostolic church 
of God. First, they are sealed or anointed with the holy oil on the fore- 
head, the eyes, nostrils, mouth and ears ; and as we- seal them we say, 
*'The seal of the gift of the Holy Spirit" But Eunomians, who only 
iKiptize with one immersion, Montanists, here called Phrygians, Sa- 
l)elliaiis, who teach the identity of the Father and the Son and make 
some other grievous errors, and all other heretics [since there are many 
here, especially from 6alat]a]-^-all wishing Ur come from these to or- 
thodoxy, we receive as we- do pagans. The first day we make them 
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Chrutians, the secoDd catechumens, tiie third day ve exorcise them after 
three tjmee breathing on the forehead and on the eats. And so we give 
them instrucdon and make them attend church for a long period and 
IiBten to the Scripturee, and then we baptize them. 



UL THE CANONS OP THE THIRD GENERAL COUNCIL, 
HELD AT EPHE8U8, A. D. 431. 

I. SUBJECIS OF THS CANONS. 

1. Agunst metropulitana joining the rival couodl, or the Fela- 
^n party. 

2. Against bishops adhering to, or going over to the rival council. 

3. In favor of orthodox clerics deposed by Neetorian party, or be- 
longing to dioceses of Nestorianiiing bbhope. 

4. Against clerics adopting Nestorianism or Pel^anism. 

6. Against clerics deposed for misconduct and uncanonlcally re- 
stored by Neetoriue. 

6. Against all who resist decrees of the council. 

7. No new creed to be composed or presented to converts. 

8. Church of Cyprus, and ail churches to retain existing rights. 



2. CAMONB OP THE CODNCIL OF 

Canon t. Against metropotiUna joining the rival coODcil, or the Pelagian party. 

luftamuch as these who were for any cause absent from the holy 
synod should not be ignorant of the affairs there transacted concerning 
them, be it known to your holiuess and love that if a metropolitan of the 
province has turned from this holy ecumenical Synod and joined tlie 
ranks of the apostate, or shall af^rward join them ; or has accepted the 
beliefe of Coelestius [i. e. the Pelagians] or shall accept them, he has 
no longer any jurisdiction over the bishops of the province, and is already 
excluded from all church fellowship by the Syuod, and without power ; 
but it is also the duty of the bishops of the province and the neighbor- 
ing orthodox metropolitans to remove bim entirely from the rank of the^ 
episcopate. ^v 



1 6 TBANSLATIOKB AKD REPBINTB. 

Canon 2. Against bishops adhering to, or going over to the rival council. 

If any of the provincial bishope did not attend the holy Synod, but 
went over to the apostates, or attempted to go over ; or if they subscribed 
to the deposition of Nestorius and then afterward went over to the ranks 
of the apostate ; these shall be entirely deposed from the priesthood and 
stripped of their office. 

Canon 3. In favor of orthodox clerics deposed by Nestorian party, or belonging 

to dioceses of Nestorianiring bishops. 

If any of the clergy, in city or country, have, owing to their or- 
thodox faith, been rejected fix)m the priesthood by Nestorius and his 
party, they shall resume their office ; and, in general, the clergy who 
agree with the orthodox and ecumenical Synod are enjoined not to 
submit in any respect to apostate or apostatizing bishops. 

Canon 4. Against clerics adopting Nestorianism or Pelagianism. 

If any of the clergy shall apostatize and presume publicly or pri- 
vately to adhere to Nestorius or Coelestius, they shall be deposed from 
their rank by the holy Synod. 

Canon 5. Against clerics deposed for miscondnct and nncanonically restored by 

Nestorius. 

Those who for improper actions have been condemned by the holy 
Synod or by their own bishops, and whom Nestorius and his party in 
their usual lax £Eishion have afterwards attempted to restore to fellow- 
ship or rank, or shall attempt to restore, shall remain unbenefited there- 
by and unrestored to rank. 

Canon 6. Against all who resist decrees of the Council. 

Now in general, if any presume in any way to resbt any of the 
enactments of the holy Synod at Ephesus, the holy Synod decrees that 
they shall be utterly deprived of their office, if they be bishope or other 
clerics; and if laymen, they shall be excommunicated. 

The decree of the holy Synod pronounced after reading first the 
creed of the three hundred and eighteen holy and blessed lathers at 
Nicaea and then the impious and &lse creed written by Theodore of 
Mopssuestia, which latter was exposed in the holy Synod at Ephesus by 
ios presbyter of Philadelphia. 
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Canon 7. No new creed to be compoed or presented to canverti. 

These things having been read the holy Synod decreed that it was 
not permitted to any one to redte, or to compoee, or to proffer any other 
creed than that appointed by the holy fathers under the guidance of the 
Holy Spirit in the city of Niceea. 

Moreover, those who shall dare to oompoee, or to bring forward, 
or to proffer another creed to such as are willing to turn to a knowledge 
of the truth, whether &om among the Greeks, or the Jews, or any heresy 
whatsoever, these shall be deposed, if they are bishops or clerics; the 
bishops from thur bishoprics, the clerics from the clericate; if la3>ineD, 
they shall be anathematized. In like maimer, if any individuale^ 
whether bishops, clerics or laymen, shall be detected thinking or teach- 
ing those things coDtaioed in the creed exposed by Gharisioe, the pres- 
byter, concerning the only begotten Son of God, or those wicked and 
perverted doctrines of Nestorine, they shall be subject to the decree of 
this holy and ecuntenical Synod. It is accordingly clear that the 
bishop is to be dismissed from the episcopate, and d^raded. And the 
cleric likewise is to be cut off from the clericate. But if the person be a 
layman, let him be anathematized in accordance with what has been said. 

Vote of this holy Synod given upon the appeal made to it by the 
lushops of Cyprus. 

Canon 8. Chnrch of Cyprus, and all chnrches to retain existing rights. 
A matter not covered by the ecclesiastical laws and the canons of 
the boly apostles, and affecting the liberty of all, has been brought he- 
fore US by our fellow bishop, Rheginus, beloved of God, together with 
Zeno and Evagrius, beloved of God, bishops of the province of Cyprus, 
Wherefore, as ordinary ailments need strong medicines, and serious 
troubles result in real harm, and the worst diseases are fatal, if their 
couiBe is not at once stayed, so the bishop of the city of Antioch, having 
performed ordinadona in Cyprus, the devout men compodng the holy 
Synod accordingly declare In response to petitions and peisonal requests, 
that the representatives of the holy churches of Cyprus have the in- 
disputable and inviolable right, in accordance with the canons of the 
holy fothers and andent custom, to themselves ordain their own most 
pious lushops. Moreover, the same rights shall be preserved to other 
dioceses and to all other provinces everywhere, so that no one o^fP 
bishops, beloved of Grod, may invade aatAhftT \it(mw3bt nrXa^g^ >^* 
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previously and even from the banning been under his care or that of 
his predecessors. But if any one shall occupy or take a diocese by his 
own power, it shall be surrendered ; in order that the statutes of the 
fathers may not be broken, lest the arrogance of worldly power creep 
into the sacred functions, lest we in our ignorance utterly destroy the 
liberty, which our Lord Jesus Christ, the Redeemer of all men, pur- 
chased for us by his own blood. It is therefore agreeable to this holy 
and ecumenical Synod that the rights of each province, possessed from 
the banning, shall be preserved pure and inviolate, so that each 
metropolitan, having obtained his functions in a proper manner may 
exercise his office in security. Now if any one shall bring forward a 
decision contrary to these ordinances, it is clear to this holy and ecu- 
menical Synod that the same is without force. 



IV. DEFINITION OF FAITH AND CANONS OF 

THE FOURTH CENERAL COUNCIL OF 

CHALCEDON, A. D. 451. 

I. DEFINITION OP THE PAITH BY THE COUNCIL OP CHALCEDON. 

The holy and great and ecumenical Synod, which by the grace of 
God and the decree of our most pious and Christian Emperors, Marcian 
and Valentinian, is convened in the metropolis Chalcedon of the pro- 
vince of Bythinia, in the chapel of the holy and pure martyr Eupheniia, 
has defined as follows : 

Our Lord and Savior Jesus Christ, when confirming the faith in 
his disciples, declared : * Peace I leave with you : my peace I give unto 
you,' so that no one might be in disagreement with his neighbor con- 
cerning the doctrines of religion, but that the preaching of the truth 

t be made known to all alike. Inasmuch, however, as the evil one 
not by his tares to choke out the seeds of religion, and is ever de- 
vising something new in opposition to the truth, God has therefore, in 
his care for the human race, stirred up zeal in this pious and orthodox 
Emperor to call together unto himself the heads of the priesthood, so 
that the grace of Christ, the Lord of us all, being operative, every 
plague of falsehood may be removed from the sheep of Christ and they 
ma J be nourished with tender plants of truth. This we have accord- 




DEFINITION OF FAITH. I9 

ingly done, nnce we have expelled by our common judgment the doc- 
trines of error, have renewed the right fiiith of the bthen, have pro- 
claimed the creed of the 318 to all, and have subscribed to that state- 
meut of religion adopted hj those fethers who afterward gathered in the 
great dty uf ConstantiDople, a hundred and fifty strong ; this faith we 
ourselves ratify. While guarding the order and form of faith every- 
where current and ouieelvee receiving the re^ulatious of the earlier holy 
Epheuan Synod, of which Coelestine of Rome and Cyril of Alexandria, 
sainted to memory, were the guides, we declare that the confeemon of 
the 318 holy and blessed &therB who gathered under the Emperor Con- 
Btondue, of sainted memory, is a light to the right and unblemished 
faith ; and affirm that that is also valid which was decreed by the ISO 
holy Others in Constantinople in repudiation of those engendering 
heresy, and lor the confirmation of our own catholic and apostolic faith. 
[Here follow the Creeds of Nicseo and Constantinople.] This wise and 
wholesome symbol of divine grace should indeed suffice for a complete 
knowledge and confirmation of religion, ranee it teachee the finalities 
concerning the Father and the Sou and the Holy Spirit, and offers the 
incaruatioi) of the Lord to those who receive it in faith. As, however, 
those who attempt to do away with the preaching of the truth have de- 
vised vain exprewious through their own hereaiea, daring indeed to 
destroy the mystery of the dispeusation [incarnation] of our Lord, and 
rejecting the designation "God-hearer" as applied to the Vii^n; more- 
over, introducing an inter-mixture and fusion [of natures], imagining 
without reason that there is only one nature of the flesh and the God- 
head, and rashly maintaining that the divine nature of the Only-begotten 
through the mixture became passible. Wherefore, desiring to exclude 
every machination against the truth, the present holy, great and ecu- 
menical Synod, teaching afresh the stability of the proclamation, decrees 
in tbe first place that the faith of the 318 holy &theis shall remain in- 
violate, and also that the doctrine concerning the essence of the Holy 
Spirit, afterwards promulgated by the lf>0 holy ftithers gathered in the 
royal city in opposition to the Fueumatomachi, shall have equal validity. 
This they made ktiown to all, not as though supplying any deficiency in 
preceeding deliverances, hut in order to moke known in writing their 
deep conviction coucemiog the Holy Spirit in opposition to such as seek 
to set aside his glory. Ou account of those, however, who attempted Mjg 
destroy the mystery of the dispensation [incarnation], and shameLH^^ 
spoke uf hiiu who was bom of the holy Mktj «» «. xms^ ifi»s^'<b»^ 
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has accepted as valid the synodal letters of the blessed Cyril, pastor of 
the church of Alexandria, to Nestorius and to the orientals in refuta- 
tion of the blasphemies of Nestorius, and as expressive of the deep con- 
viction of those seeking with holy zeal to preserve the redemptive symbol ; 
and it has added to them the letter of the president of the great and an- 
cient church of Rome, the blessed and holy archbishop Leo, written to 
the sainted archbishop Flavian for the overthrow of the errors of Euty- 
ches, as agreeing with the doctrine of the great Peter, and as a firm 
pillar against all heretics, for the proper confirmation of the orthodox 
dogmas. The Synod opposes those who attempt to sever the sacred 
mystery of the dispensation [incarnation] into a duality of sons ; and it 
excludes from the sacred fellowship those who dare to speak of the God- 
head of the Only-begotten as passible, and withstands those who imagine, 
in regard to Christ's two natures, a commixture or fusion, and expels 
those who foolishly affirm that the 'form of a servant' which Christ as- 
sumed from us was of a heavenly or any other [non-human] essence ; 
and it anathematizes those who fable that there were two natures of the 
Lord before the union, but make out that there was only one after the 
union. Following therefore the holy lathers, we all unanimously in- 
struct men to confess one and the same Son, our Lord Jesus Christ, the 
same perfect in Godhead, the same perfect in manhood ; truly God and 
truly man ; the same of a reasonable soul and a body, coessential with 
the Father according to the Godhead, the same also coessential with us 
according to the manhood, *in all points like unto us, apart from sin;' 
before the ages begotten of the Father according to the Godhead, and in 
the last days, for us and for our salvation, the same [was born] of Mary 
the Virgin, the Mother of God, according to the manhood ; one and the 
same Christ, Son, Lord, Only-begotten : acknowledged as in two natures, 
without amalgamation, without change, without division, without sever- 
ance. The difference of the nature has not only not been destroyed by 
reason of the union, but rather the peculiarity of each nature has been 
preserved, combining indeed into one person and one hypostasis ; not as 
though divided or separated into two persons, but as one and the same 
Son and Only-begotten God-Logos, the Lord Jesus Christ Just as the 
prophets announced him and he himself^ the Lord Jesus Christ, taught 
us, and the creed of the fathen has handed down to us. These things 
therefore having been defined by us with all possible exactness and 
care, the holy ecumenical S3mod has decreed, that none shall advance, 
or write, or compose, or think, or teach others another creed ; and those 
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dariDg to compose, or bring forward, or teach, or give another symbol 
to such as desire to turn from Hellenism, or Judaism, or Bny heresy 
whatsoever to a knowledge of the truth, they, if they be bishops or 
clerics, shall be deposed, the bishops &om their bishoprics, the clerics 
from the clericale ; but if they be monks or laymen, they shall be ex- 
communicated. Upon the reading of the decree all the bishops were 
delighted and exclaimed: 'This is the tiiith of the fathers! The 
metropolitans must now aubscrihe while the imperial commissioneis are 
here ; defiuidoas so good can allow of no delay ; this is the bith of the 
apostles, we all agree to it, we all thiuk thus I' The august and glorious 
commiasiuners said: 'These things baviDg been defiued by the holy 
fathers, and being agreeable to all, shall now go to his divine majesty, 
the Emperor. 

2. BUBJECIS OF THE CANON& 

1. Preceding canons ratified. 

2. Against dmouiacal ordinations. 

3. Clerics not to undertake secular budneea. 

4. AguDst disorderly conduct in monks. 
&. Bishops and clerics not to migrate. 

6. None to be ordained without a title. 

7. Clerics and monks to hold no secular office. 

8. Clergy of monasteries, etc, to be subject to their bishops. 

9. On the prosecution of causes by clerics or bishops. 

10. Against pluralities. 

11. LetteiB of peace to be furnished to needy travellers. 

12. No new 'metropolis' to be erected by civil authority. 

13. Foreign clerics to produce letters commendatory. 

14. Od the marriage of readers and singers. 

15. On deaconesses. 

16. No monk or dedicated vir^^o to marry. 

17. On questions as to diocesan limits. 

18. Against conspiracies of clerics or monks. 

19. Provincial synods to meet regularly. 

20. On oocusatiooB of bishops or clerica 

22. A bishop's property not to be taken away at his death. 

23. Clerics and mooks not to moke a disorderly Bt&^ ia. <^|||p 
stantJQOple. 
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24. Monasteries not be secularised. 

25. Consecrations of bishops not to be delayed. 

26. All bishops to have stewards of church property. 

27. Against seizure of women under pretext of marriage. 

28. On the dignity and powers of the see of Constantinople. 
[29. Bishops not to be degraded to the order of presbyters.] 
[30. On the case of the Egyptian bishops.] 



3. CANONS OF THE COUNCIL OF CHALCEDON. 

Canon i. Preceding canons ratified. 

We have judged it proper that the canons, promulgated by the holy 
fathers in each Synod until the present, remain in force. 

Canon 2. Against simoniacal ordinations. 

If any bishop shall hold an ordination for money, and shall put on 
sale that grace which is not to be sold ; if then, he ordain for money a 
bishop, or chorepiscopos [rural bishop], or presbyter, or deacon, or any 
man who is numbered among the clergy, or if he shall appoint for 
money a steward, or advocate [defensor], or sacristan [?], or in short 
any one enrolled upon the canon, on account of his own love of sordid 
gain : — ^the bishop who is convicted of attempting such a thing will im- 
peril his own clerical position ; and the person ordained shall derive no 
advantage from the ordination or appointment thus venially obtained, 
but must be removed from the dignity, or office which he has acquired 
for money. And further, if any man is plainly seen to be a third party 
to bargains so shameful and nefarious, he also must be deposed from his 
own rank, if he is a cleric, and if a layman, or monk, he must be 
anathematized. 



Canon 3. Clerics not to undertake secular business. 

It has come to the holy Synod that certain men who are restored 
among the clergy become, through their own love of base gain, farmers 
of other wen^s eistates, and contract for managing worldly affairs, thus 
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becoming remiiie ill the service of God; that tliey also ineiDuate them- 
selves into tlie houses of worldly persons, and in covetousness accept the 
maiiagemoDt of their property : therefore the holy and great Synod has 
decreed that in future no biehop, or cleric, or monk shall Nther farm 
estates, or administer property, or intrude himself into secular adminis- 
trations, except when be is legally compelled to assume the guardian- 
ship of minors, or is eotnisted by the bishop with the care of ecclesi- 
aslical business, or of orphans, or of widows not otherwise provided for, 
and iu general of persons who must need help from the church, on ac- 
couut of the fear of the Lord. Now if any one in future attempts to 
traosgreM these decrees, he shall incur the ecclesiastical penalties. 



Canon 4. AgaiuBt duoiderlf condnct to monki. 
Those who truly and uafeignedly follow the monastic life should be 
deemed worthy of fitting honor. Bnt inasmuch as certain men assume 
the monastic state as a pretext and disturb the churches and the affairs 
of state, wandering aboutthecities heedlessly, and, not coutent with that, 
eveu undertaking to found monasteries of their own, it is hereby decreed 
that DO one shall anywhere build or found a monastery, or oratory, 
against the will of the bisbop of the city ; also, that the monks in each 
dty nnd rural district be in subjection to the bishops, and clii^ to a 
quiet lile and attend to fasting and prayer only, continuing in the places 
where they renounced [the world]. Nor may they anuoyingly intrude 
into the affairs of the church, or of this life, or have anything to do with 
them, leaving their own monasteries [in order to do so], unless they be 
permitted by the bishop of the dty for some necessary reason ; and they 
may not receive into their monasteries a slave who wishes to lead a 
monastic life contrary to the will of his own master. And they who 
transgress this ordinance, we have decreed to be excommunicated, that 
the name of God be not blasphemed. The bishop of the dty, then, ought 
to make requisite provision for the n 



Canon 5. Bishopi and clerics not to migrate. 
With rc^rd to bishops or clerics who remove &om dty to dty, it 
has seemed l)eet that the canons enacted by the holy fethers, whtck 
apply to their case, shall retain their origbml fincfc. 
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Canon 6. None to be ordained without a title. 

IJ^o one shall be ordained at large, eith€r to the preshyterate, or 
diaoonate, or to any place in the eoclesiastic^l order whatsoever : on the 
contrary the person ordained must be particularly designated to some 
church in city, or village, or to some oratory [martyr's chapel], or 
monastery. Such ordination at large, then, the holy Synod has decreed 
to be null and nowhere operative, to the disgrace of the ordainer. 



Canon 7. Clerics and monks to hold no secular office. 

We have decreed that those who have been once registered among 
the clergy, or who have become monks, must enter upon neither public 
service nor any other secular calling ; or if they have the temerity to do 
so, and do not penitently return to that life which they formerly chose 
for God's sake, they are to be anathematized. 

Canon 8. Qergy of monasteries, etc., to be subject to their bishops. 

In accordance with the tradition of the holy fathers, the clerics in 
almshouses, monasteries, and martyries must remain under the jurisdic- 
tion of the bishop of the city where they live, and must not in self-will 
grow restive under the authority of their own bishop. And those who 
dare to violate this statute in any way whatsoever, and do not subject 
themselves to their own bishop, must, if they are clerics, incur canonical 
penalties, or if monks or laymen, be excommunicated. 

Canon 9. On the prosecution of causes by clerics or bishops. 

If a cleric has a matter against another cleric, he must not leave 
his own bishop and run away to secular tribunals ; but he must first 
lay the charge before his own bishop, or, with the bishop's own consent, 
before those whom both parties are willing to make arbiters of the 
matter in dispute. Now if any man does otherwise in such a case, he 
shall incur canonical penalties. And if any cleric has a matter against 
his own, or another bishop, the case must be tried in the provincial 
synod ; but if a bishop or cleric has a dispute with the metropolitan of 
the same province, be must go to the exarch of the dioeoesis [the superior 
metropolitan], or to the see of the imperial city, Constantinople, and 
have the case there adjudicated. 
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Canon Io. Agaiast plnralitiet. 
A cleric is oot permitted to be registered in two dIJee at ODce, viz : 
in the church iu which he was ori^ually ordained, and in that to wldch,- 
throu(;b love of empty glory, he has fled, presumably becauae it is 
lai^r; and those who have done this thing, must he restored to their 
own church in which they were ordained at the first, and must there 
miuister. !£, however, a man Iub really been transferred from one 
churcb to another, he must have nothing more to do with the aflaira of 
the former church, or with the martyriea, or almshouses, or hospices 
under its jurisdiction. The holy Syuod has therefore decreed, that 
' those who are so bold as to do anything thus forbidden, after the pub- 
lication of the ordinance of this great and ecumenical Synod, must lie 
deposed from tbeir rank. 

Canon i i. Lclten of peace to be liimished to need; tniellen. 

We have decreed that all poor persons, and such as need asHistsuoe, 

shall after an examination travel with ecclesiastical tetters uf peuce 

umply, and not with letters of commeadation ; because it is seemly that 

commendatory letters should be granted only to persons held iu high 



Canon ii. No new 'nettopolU' to be erected by civil authority. 
It has come to our notice that some, in defiance of ecclesiastical 
enactments, have made applicaljons to the govemmeut and, with the 
authority of pragmatic letters, have divided one province into two, in 
this way constituting two metropolitans in the same province^ The holy 
Synod has therefore decreed, that in future do bishop he so bold as to 
do this, for any one who attempts it must be d^raded from the position 
which be holds; and all the dtiee, which, by imperial edicts have been 
honored with the name of "metropolis," may enjoy the honorary title 
only, as also their ruling bishops. The peculiar right of the real 
metropolis must of course be conserved. 

Canon 13. Foreign derici to prodnee letlen conunendktoiy. 
Foreign clerics and leaders must not, hy any means, be allowed to 
offidate anywhere in another dty without the authorisatioa <£ o^-ok- 
mendatoiy letters from thdr own biahop. 
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Canon 14. On the marriage of readers and singers. 

Inasmuch as in certain provinces readers and singers are permitted 
to marry, the holy Synod has decreed that at least no one shall be 
allowed to take a heterodox wife. And those who have already be- 
gotten children of such a marriage, roust bring their offspring into the 
communion of the catholic church, if they had previously caused them 
to be baptized among the heretics; if, however, their children have not 
been thus baptiased, they may not henceforth have them baptiased among 
the heretics, nor unite them in marriage to a heretic, or a Jew, or a 
pagan, unless indeed the person joined to the orthodox spouse promises 
to turn to the orthodox faith, Now if any one transgresses this ordi- 
nance of the holy Synod, he shall incur canonical discipline. 

Canon. 15. On deaconesses. 

A woman may not be ordained a deaconess before forty years of 
age, and then only after thorough scrutiny. If, then, after receiving 
ordination, and remaining at her duty for some time, she entangle her- 
self in marriage, thus doing despite unto the grace of God, she must be 
anathematized, and her husband along with her. 

Canon 16. No monk or dedicated virgin to marry. 

A virgin who has consecrated herself to the Lord God, and like- 
wise also monks, are not permitted to enter into the marriage relation : 
and if any be found so doing, they must be excommunicated. Yet we 
have decreed that the bishop of the place has authority to use clemency 
in their case. 

Canon 17. On questions as to diocesan limits. 

The rural or country parishes in each church should remain un- 
disturbed under the authority of the bishop who holds them, especially 
if he has ruled them in peaceable possession for the space of thirty years. 
But if, within the thirty years, a dispute about them has arisen, he who 
says he is wronged is permitted to bring the matter before the provin- 
cial S3mod. But if a man is wronged by his own metropolitan, the case 
must be tried before the exarch of the diocese, or the see of Constanti- 
nople, as we have before directed. And if any city has been rebuilt 
by imperial authority, or shall be in the future, the arrangement of 
the church dioceses must follow the political and public models. 
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Canon i8. Againit coospimcies or cleric* or monks. 
Thecrime ofDonepiracy, or factjon hoe beeo totally prohibited, even 
by the civil taws: much mure seemly iait, theu, that the church of God 
should forbid it If theu, any clerics or monks shall be found cod- 
Bpiring, or forming &ctionA, or ooncoctlDg plots against bishope, or fellow 
clerics, they muat lose their office. 



Canon 19. Froriiicial lynodi to meet T^alarlj'. 
It has come to our ears that in the provinces the synods of biehope 
provided for by the etatute are not held, and, as a result, many eccle- 
siastical matters which need correcting escape attention : the holy Byuod 
has therefore decreed, that in accordance with the canons of the boly 
&theia the bishops in each province shall anemble twice a year, wher- 
ever the bishop of the metropolis thinks best, and that they shall correct 
each abuse that arisea: also, that those liishops who do not attend, 
though they are redding in their own ddee at the time and are in good 
health and are not engaged in any unavoidable and necesary occupa- 
patiuu, shall receive a brotherly rebuke. 



As we have before decreed, clerics belon^ng to any church must 
not be allowed to connect tbemaelvee with a church in another city, but 
must be cout«nt with the one in which they were originally deemed 
worthy to minister, though this rule doee not apply to those who, having 
lost their own country, have been compelled to migrate to tmotber church. 
If then any bishop, aft«r hearing this ordinance shall receive a cleric 
belonging to another biehop, we have dedded that both recover and 
received shall be excommunicated until such time as the deaertiog deric 
shall return to his own church. 



Canon 30. On accuutions of bisbopt or cterici. 
Clerics or laymen who bring chargee against bishops or clerics 
must not be allowed to make a formal accusation indiscriminately and 
withoat examination, but must fint have tbeu own. ^IaxMAKn'^c*x^ 
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Canon 22. A bishop's property not to be taken away at his death. 

Clerics must not be allowed, after the death of their bishop, to 
plunder his effects, an act forbidden by the ancient canons also. Those, 
then, who do this, risk their positions. 



Canon 23. Clerics and monks not to make a disorderly stay in Constantinople. 

It has come to the ears of the holy Synod that certain clerics and 
monks, though entrusted with no business by their bishop, and some- 
times after having been excommunicated by him, betake themselves to 
the imperial city [Constantinople] and remain long there, making dis- 
turbances and troubling the order of the church, and even upsetting 
some households. The holy Synod has therefore decreed that notice be 
given to such persons by the advocate of the most holy church of Con- 
stantinople to depart from the imperial city, and if they impudently con- 
tinue such conduct, that they be ejected by the advocate, even against 
their will, and betake themselves to the places where they belong. 



Canon 24. Monasteries not be secularised. 

Monasteries once consecrated with the consent of the bishop must 
remain monasteries forever, and their property must be preserved for 
them ; nor may they ever be converted into secular dwellings ; those, 
then, who give their consent to such secularization will incur the penal- 
ties prescribed by the canons. 



Canon 25. Consecrations of bishops not to be delayed. 

Inasmuch as some of the metropolitans, as we have heard reported 
on all sides, are n^lectful of the flocks entrusted to them, and defer the 
ordination of bishops, the holy Synod has been pleased to decree that the 
ordination of bishops take place within three months after a vacancy, 
unless some unavoidable necessity prevails to lengthen the interval. 
Now if a metropolitan does not do as here directed, he will incur eccle- 
siastical punishment The income, however, of the church thus widowed 
by the death of the bishop, must be safely kept by the steward of the 
church. 
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Canon i6. All bishops to have stewards of church propetty. 
iDasmuch as in oertuin churchee, as we have heard widely reported, 
the bisbopfl ndminuter the church property without the aid of stewards, 
it has been resolved that every church which has a bishop, should also 
have a steward of its own clerical stall, who shall manage the church's 
funds in accordance with the judgment of his bishop, in order that the 
fiuEudal management of the church may not be unattested, and, as a 
result, the church property squaudered, and reproach be cast upon the 
priesthood. If, then, the bishop will not do this, he must be punished 
according to the sacred canons. 



Canon 37. Agiiost seizore of wonieo under pretext of marriage. 
Those who ravish women even under the pretence of marriage, or 
who are accomplices in the whole plan of the ravishers, or in the act 
itself, the holy Bynod has decreed shall fiill from their office if clerics, 
and be anathematiied, if laymen. 



Canon iB. On the dignity and powenof the see of ConstaDtmople. 
Following in all respects the decrees of the holy Others, and re- 
cogniiing the canon just read, which was framed by the 160 most 
reli|^oiis bishops, who assembled in the queen dty, Constant- 
inople, New Rome, in the reign of the emperor Theodosiu% of pious 
memory, we also so decree and vote as they did respecting the privileges 
of the meet holy church of this same Constantinople, New Rom& For 
the fathers accorded the privil^es to the see of the Elder Rome with 
good reason, since she was then the imperial dty ; and the 160 most re- 
ligions bishops, acting upon the same principle, awarded the someprivil- 
egee to the most holy see of the new Rome, rightly judging that a city 
which is honored with the sovereignty and senate, and whicb enjoys equal 
privileges with the elder queen dty, Rome, should receive dignity like 
hers in matters ecclesiastical as well, holding the place next to ber : And 
so that the metropolitans only of the dioceses of Pontus, Amaand Thrace, 
t<^ther with those bishops in their diooesee who are settled over bar- 
barians, shall be ordaiiied by the aibreeaid most holy see of the mant 
holy church at Constantinople, ench metxo^\\\aii c& "CbA ^t»««K& S^sir 
ceeec^ in company with the bishopo ot hia ^novVaca, «i*aMasi% ^ ^»»««« 
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the bishops of that province, as the sacred canons prescribe. But, as 
we have said before, the metropolitans of the aforesaid dioceses are to be 
ordained by the archbishop of Constantinople, after harmonious elections 
have been held, in accordance with the usage, and the result reported 
to him. 



Canon [29. Bishops not to be degraded to the order of presbyters.] 

To change a bishop to the rank of a presb3rter is sacrilege. If any 
just cause removes bishops from episcopal functions, they ought not to 
hold the position even of presbyter. But if they are removed irom 
their high office without having some charge proved against them, they 
shall be restored to their episcopal rank. 



Canon [30. On the case of the Egyptian bishops.] 

Inasmuch as the most pious bishops of E^ypt have up to the present 
time postponed subscribing to the letters of the most holy archbishop 
Leo, not in a spirit of opposition to the catholic faith, but upon the plea 
that they have a custom in the Egyptian diocese to do nothing of this 
kind contrary to the will and direction of the archbishop, and since they 
ask that indulgence be granted to them until the ordination of the future 
bishop of the great city of the Alexandrians ; it has seemed to us reason- 
able and humane, that such indulgence be granted to them, while they 
remain [still in full possession of their episcopal status] within the im- 
perial city, until the archbishop of the great city of the Alexandrians 
shall be ordained. 
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' I MIH use l)y readers and students of those oriji^inal docuineiits from 

which our kiuiwlcd^e of history is so hirjjcly drawn has come to he 
vahied in recent times at stnnethinj^ like its true worth. The sequence of 
past events, the form and spirit of institutions, the characters of men, the 
prevail in ji( habits of thought, obtam their jijrcatest reality when we stutly 
them in the very words usc<l by the men to whom the past was the livni^ 
present. Kven historians who have not l)cen characterized by a close de- 
pendence on the results of patient investigation of the sources have recog- 
nized the superi<»rity of an appeal to original testimony. Mr. Fronde says. 
** Whenever i)os^il»lc, let us not be told about this man or that. Let us hear 
the man himself .speak, let us >ee him act. and let us be left to form our own 
opinion about him." And in "Stones 4)f Venice." Mr. Ruskin writes, "the 
only history worth reading is that written at the time i>f which it treats, the 
history f>f what was done and seen, hoard i>ut of the nn)Uthsof the men who 
ditl an«l saw. One fresh draught of such history is wcn-th more than a thou- 
saml volumes of abstracts, ami reasonings, and supp4»situms and theories." 

Kxj)erience has proved, not only that the interest of students can be 
more readily obtained through the vividness of a direct and first-hand pre- 
sentation, and that knowledge thus gained is more tangible and exact ; l)Ut 
that the critical judgment is dcvelo])cd in no slight degree, and the ability 
as well as the interest for further study thus secured. 

The utilization of the original sources of history has. howe\er. been 
much re>trictcd b\ ilicir com]>arative inaccessibility. A great ])rojM»rtion of 
such tlocumenls as ilhisiralc Kuiopoan historv exist onlv in more or less un- 
familiar languages ; many are to be found only in large and exjicnsive col- 
lections, <»r in w»)rks that arc out of print and lhcrcf*)re dilllcult to obtain or 
consult. 

The dc»sirc to <»vercome in some degree this inaccessibility, esjiecially 
for their own classes, led the editors (»f the ]>rescnt series of translations 
and reprints t'roiii ihc oiiginal smncc** of luimpean hist»>ry io imdertakc its 
publicjiti.iii. Duriiiii the pa^t lliicc \ ears evidence has been given of the use- 
fubu^ss of the rlocunicnis in sever:;! directions. Their most considerable use 
h;is natural! V been with college cla-i>.cs. One or more of the issues has been 
usfil ill twentNllxe of ilie princijjal I'ni\crsitie> and Colleges, and ftmr 
l>ivimt\ Scl'.ools. In ad'!iii«»n to ilicv^i' and llicir u>e in lower schools they 
have- iK'cn toundto ^i\e incrcM'-nl xaint* to !'ni\cisit\ Ivxlensiiiu courses imd 
re.ulin.j cii»I«'.-s. 

lMi:i:-«i tile (isT'iit •. ei: t!ii '••.•:ii<^ will coiisi>i nf five "double num- 
b':-«'" of :.• ji;r..'-. or i:*.,:f. chli. 'llu' M j':ir:i*iC nnni'urs will be etlited re- 
^jM'ciiMiN li-.. ! » i:"..i ^ .ir'.. s-:; Miri'o. A.M. ar.d I'dilli l'.»am!iall, .\.M.. of the 
ri'i\( '-".'. oi" !'• ;,:,v.\ 'v I".:. I. l-.d'Ai'i !\no\ MjIcIh II, of Hart ford Theological 

I \ !:•. \ \..\! , o{ :iif I::iv»r<itv of Pennsvlvania. 
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\;'.i\ii v". 1 low i.i:i.l. i'!i. I»..«-I 'Is' !':iv' r-i;\ o: lilinoi^. and M<-riick Whit- 
c..:';i.. !'!'. 1 ». . Ill liif I •f.x « • -ii \ .»! I'l ri;».\ i\ ..n  '. 'iiii.'.-^ i»t" the numljcrs and 
(•:!*licr j'li'.ji -.'.iij- a!i j.'J\. ji oil *.li'. ''iii«l r.»\er i'.ge. 



Translations and Reprints 

FROM THE 

ORIGINAL SOURCES OF EUROPEAN HISTORY. 



Docuuiorrs Illustrativb of Fbi;dxi.ish. 



TABLE OF CONTENTS. 
PART r. THE ORIGINS OF FEUDALISM, A. D., joo-iioo. 
Persona t DBPRNRRMCit. 

I. All Anglo-Saxon Ponunla of Commendation 

-, a. A Prankish Formula of Commeiidatiou, 

3. Acceptance of an Aiilrustion, 

4. A Charter of Guardiauship, 

j. Capitnlnry concerning Freemen and Vaaaals 

6. Capilulorv of Merneu, 

. 7. Commendation, from Domesday Boole, 

DEPKNtiHNT Land Tenure. 

I. Gift and Return as a Precaria 

a. Groiiti of Bishop Oswald, 

3. Change from Allodial to Feudal Holding 

Private Jurisdictions. 

I. Immunity for Landn of a Bishopric 

1. Immunity to a Layman 

3, Anglo-Sajton Grant of Immunity 

4. Capitulary of Kieisejr, 

PART II. FEUDAL INSTITUTIONS, A. D.. 1100-1400. 

Grants and Acknowledguekts op Fisfs. 

1. Acknowledgment of Feudal Tenure 

a. Grant of a Fief, A. D. laio, 

3. Grant of a Fief, A, D. 1167, 

4. Feudal Holdings, 

' 5. Grant ofa Fief of Money, 

Ceremony of Homage and Fealty. 

I, Count of Flanders, 

a. Homage and Fealty of Bernard Atton 

3- Legal Rules for Homage and Fealty, 

Subinfeudation. 

I. From the Exchequer Rolls 

. 3. From the Hundred Rolls 

General Duties of Lords and Vassals. 

I. Letter from Bishop Pulbert 

a. From an English Code, 

- AdthoriTv of Lord over Marrcack*!. 

I. Acknowledgment of Countess of NeveiB 

3. Prom Chronicle of Lambert 

3. Feea for License to Many, 



2 TRANSLATIONS AND REPRINTS. 

TABLE OF CONTENTS CONTINUED. ^^^^ 

VI. Wardship, Relief and Aids. 

1. Wardship, from the Exchequer Rolls, 26 

2. Relief, from the Excheauer Rolls, 27 

3. Acknowledgment of Relief, 27 

4. Three familiar Aids, 28 

VII. Military Service. 

1. An Early Summons, 28 

2. Grant to a Knight, 29 

3. Service, according to the Hundred Rolls, 29 

4. Acknowledgment of Military Duty, 29 

5. Legal Rules for Service, 30 

6. Instance of Count of Champagne, 30 

7. Answersof Tenants to Summons, 31 

VIII. Feudal Justice. 

1. English Customs, 32 

2. Royal Writ to Secure Jurisdiction, 33 

3. Legal Rules for Trial 33 

4. Instance of Condemnation, 33 

IX. Right of Coinage. 

1. Grant of the Mint, 34 

2. Promise of Restriction, 35 

X. Forfeiture. 



I. THE ORIGINS OF FEUDALISM, A. D. 500-1100. 

P'eudalism is the name given to that form and degree of organization and system 
in European society which existed at a period when there were no strong central 
governments, when there was no civil equality of persons, and no conception of 
ahsolute property in land. The absence of these institutions was more or less 
characteristic of all the countries of western Europe from the ninth to the four- 
teen th century. Any e(Tort to illustrate such a condition of society by contem- 
porary documents is necessarily somewhat fallacious, for Europe was above all else 
disorganized and anarchic, while formal documents always give an impression of 
order and regularity. 

On the other hand such a mere dominion of force as has been spoken of, which 
certainly tended to exist when the more orderly conditions of the period of the 
Roman Empire and of the early barbarian monarchies had passed away, was limited 
in several respects. It was modified notably by personal alliances of lord and vas- 
sal, by praedial relations of landlord and tenant, by the exercise of many of the 
powers of government on tlieir own lands by nobles one or more stages below tfM 
national ruler. A vast number of documents, edicts, formulas, and contemponuy 
records illustrate this side of the growth of Feudalism, lliese documents show 
that from an early period both among the Romans and the barbarians a habit of 
forming voluntary personal agreements of protection on the one hand and serries 
on the other between a superior and an inferior was prevalent ; leooiidly, 
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the deRnitmeM of the \tga\ Romtn idea of private ownenliip of land vt be- 
coming l>luiile<i, and Ihe communal idea of its onnenbii) by the clan iras liring 
loKl, so that tKey were both superseded by an ideal of beneficiary or undefined land 
holding, which was quite aatiilied with the profitable superiority over the land Uy 
its lord and the practical use of it by its utiimale tenant, without raising the ques- 
tion of its actual ownership ; and thirdly, that the power of local nobles and the 
connivance of the weak central govemment combined to place military, judicial, 
and even certain legJHlative and adminixtTBlive poweis in the hands of thoEe n'hose 
only claim to them wu that they were lords over vassals and bolder:* of lands. 

The documents in Part 1, are intended to illustrate these three customs, which 
are commonly known respectively as commendation, the creation of beneficies, and 
the grant of immunities, ' 

I. THE GROWTH OF PERSONAL DEPENDENCE 

t. AN ANGLO-OAXON FORMULA OF COHHENDATION. 
Schmidt: Geselie der Angelsachsen, p. 404- Anglo-Saxon. 

ThiiB stiall one take the oath of fidelity : 

By the Lord before whom this sanctuary is. holy, I will to N. be 
true aud faithful, aud love all which Ite loves and ehuo all which he 
aliuna, according to the lawH of God ami the order of the world. Nor^ 
will I ever with will or actiou, through word or deed, do auything which 
ia unple aaiug to him, od condition that he will hold to me as I dhnll de- 
serve it, and that he will perform everytUbg as it wae io our agreement 
when I submitted myself to him and cho^ his will. 

2. A FKANKUH FOBHDI.A OF (X>UHENDATtOM, SEVENTH CKNTURY. 
Roiitre: Collection de Kormules, No. XLIII, Vol. 1, p. 69. Latin. 
Who commends himself in the power of another : 
To that mugiiificent lord to and m, I, *o dttl «o. Since it is known 
familiarly to all how little I have whence to feed and clothe myself, I 
have therefore petitioned your piety, and your good-will has decreed to 
me that I should hand myself over or commend myself to your gunnl- 
ianship, which I have thereupon done; that is to say in this way, that 
you should aid and succor me as well with food ae with clothing, accord- 
ing as I shall be able to serve you and deserve it j^ 

And so long as I shall live I ought to provide service and honW 
to you, suitably to my free condition; and I shall not during the time 
of my life have the ability to withdraw from your power or guardian- 
ship; but must remain during the days of my lifo under your power or 
defence. Wherefore it is proper that if either of us shall wish. ^ "ve^^ 
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draw himself from these agreements, he shall pay so many shillings to 
his peer {pari siio) and this agreement shall remain unbroken. 

Wherefore it is fitting that they should make or confirm between 
themselves twojetters drawn up in the same form on this matter; which 
they have thus done. 



3. ACCEPTANCE OF AN ANTRUSTION, SEVENTH CENTURY. 
Rozi^re : Collection de Forroules, No. VIII, Vol. I, p. 8. Latin. 

It is right that those who offer to us unbroken fidelity should be 
protected by our aid. And since stick and stick a feithful one of ours, 
by the favor of Grod, coming hei*e in our palace with his arms, has seen 
fit to swear trust and fidelity to us in our hand, tlierefore we decree 
and command by the present precept that for the future such and such 
above mentioned be counted with the number of the antrustions. And 
if anyone perchance should presume to kill him, let him know that he 
will he judged guilty of his wergild of 600 shillings. 



4. CHARTER OP GUARDIANSHIP GRANTED BY THE KING. NINTH 

CENTURY. 
Rozi^re : Collection de Formules, No. XIII, VoU I, p. 14. Latin. 

We wish it to be known to all our faithful, dwellmg in the parts of 
Romania and Italy that certain men whose names are suck and stteh^ 
coming into our presence have begged and prayed us that on account of 
the injuries of evil men we should take them under the security of our 
protection, which we have done with willingness. On this aogouni 
we have ordered this precept of our authority to be made and given to 
them; by which we require and command that no one of you t^e any- 
thing of their property from them against what is right, or presume to 
prosecute them in any cause unjustly; but it is allowed to them under 
our defence and protection and without opposition of any kind, to live 
quietly on their own property. And if any causes shall have arisen 
against them which within their own country cannot be concluded with- 
out heavy and unreasonable expense, we will that these be suspended 
and reserved for our presence till they may receive a just and lawful 
final sentence, and let no one presume to deprive them of the oppor- 
tunity of coming to us. 
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5. CAPrtCLABY OONCERNINO FBEEKEN AND VABBAL8, A. D. 816. 
M. G. LL, 1, 196. Latin. 
If ftoyooe shall wiah to leave hia lord {temorem,) and is able ta 
prove against him one of these crimee, that is, id the Sret place, if the 
lord has wished to reduce him Unjustly into -servitude; in the second 
place, if he has taken teunsel against his life ; in the third place if the 
lord has committed adultery with the wife of bis vassal, in the fourth 
place if he has wilfully attacked him with a drawn sword ; in the fifth 
place, if the lord has been ahle to bring defence to his vaseal aAer he 
has commended hia hands to him, and has not done so; it is allowed to 
the vassal to leave him. If the lord has perpetrated anything against 
the vassal in these five points it is allowed the vassal to leave him. 

6. CAPITtTLABY OF MERSEN, A. D. 847. 
H. G. LL. I, 395. Latin. 

We will moreover that each &ee man in our kingdom shall 
choose a lord, from us or our faithful, such a one as he wishes. 

We comnoand moreover that no man shall leave his lord without 
just cause, nor should any one receive him, except in such a way as was 
customary in the time of our predeceeaors. 

And we wish you to kuow that we want to grant right to our &ith- 
fiil subjects and we do not wish to do anythiug to them against reason. 
Similarly we admonish you and the rest of our &itbful subjects that you 
grant right to your mea and do uot act against reason toward them. 

And we will that the man of each one of us' in whoeoever king- 
dom he is, shall go with hia lord against the enemy, or in his other 
needs unless there shall hajre bees (as may there not be) such an inva* 
non of the kingdom as is called a landwer, so that the whole people of' 
that kingdom shall go together to repel it 



7. IH8TANCBB OP OOHUENDATIOM FBOH DOKESDAY BOOK, A. D. IO85. 
The reference to most of these passages is due to Prof. P. W. Maitland, whose 
" Domesday Book and Beyond." \ai entirelj transfbrmed the study of early 
English Feudalism, a* of so many other elements of English mediievBl hUloty. The 
same remark applies to Oswald'i Grants, Document II, 2, p. 8. 

'L e. Lotbar, Lewis and Cbarlet. 
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In Oreenwich were two free men, one commended to King Edward, 

the other to Girth. 

Suflfolk, t, 547. 

In the borough^ Roger has thirty-three men commended to him 

whom his predecessor held, in whom he had nothing except commendation. 

Norfolk, i, 173. 

In Wantage hundred the same bishop holds from the king one hide 
and a half) and Tori from him. The father of Tori held it in the time 
of King Edward, and was able to go whither he wished, but for his pro- 
tection he committed himself to bishop Herman, and Tori similarly to 

bishop OsmuncL 

Berkshire, i, 58. 

This land Edmund, a man of Earl Harold, held. 

Hertfordshire, i, 133. 

In Munehale a certain Englishman holds from Geoffrey three 

virgates, which he held as a free man in the time of King Edward ; and 

in the time of King William he became the man of Geoffrey, of his own 

free will. 

Essex, i, 62 b. 

In Becham one free man holds by commendation from bishop Almar 

80 acres of land. 

Norfolk, i, 198 b. 

In the borough there were 943 burghers in the time of King Ed- 
ward. Of these the king has the whole custom. Of these men there 
were 36 so completely in the domain of King Edward that they were 
not able to be the men of any one without the license of the king. AH 
the rest were able to be the men of any one, but the custom neverthe* 

less remained to the king, except herioL 

Thetford, Norfolk, i, 186 b. 



n. THE GROWTH OF DEPENDENT LAND TENURR 

T. GRANT OF LANDS TO A MONASTERY, AND THEIR RETURN AS ▲ 

PRECARIA, SEVENTH CENTURY. 

Rozidre : Collection de Formules, No. CCCL, Vol. I, p. 433. Latin. 

I, 9uch a one^ in the name of God. I have settled ia my mind that 

»Thetfbrd. 
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I ought, for the gctod of my soul, to make a gift of something from my 
poeseesioDS, which I have therefore done. And this is what I hand 
over, in the district named so and to, in the place of which the name is 
»uch aiid such, all those poasessions of mine which there my &ther left 
me at his death, and which as against my brothers or as ^iiainst my co- 
heirs the lot Intimately brought me in the division ; or those which I 
was able afterward to add to them in any way, in their whole complete- 
Dees, that is to say the courtyard with its buildings, with slaves, houees, 
lands culdvated and uncultivated, meadows, woods, waters, mills, etc. 
These, as I have before said, with all the things adjacent or appurtenant 
to them I hand over to the churuh, which was built in honor of #mc/i 
and iuoh a taint to the monastery which is called to and to, where such 
and itioh an abbott is acknowledged to rule regularly over God's flock ; 
on these conditions, viz : That so long as life remains in my body, the 
poweasions above described I shall receive from you as a benefice for 
usufruct, and the due payment I will make to you and your successors 
each year, that is to and to mucL Aud my son shall have the same 
poaseeuons for the days of his life only, and shall make the above named 
payment; and if my children should survive me they shall have the 
same poesessionB during the days of their life and shall make the same 
payment; and if God shall give me a son from a Intimate wife, he 
shall have the same posseenons for the days of his life only, after the 
death of whom the same possessions with all their improvements shall 
return to your part to be held forever ; and if it sbouM be my chance 
to beget sons from a legitimate marriage, these shall hold the same pos- 
sessions after my death, making the above named payment, during the 
time of their lives. If not, however, after my death, without tergiversa- 
tion of any kind, by right of your authority, the same possessions shall 
revert to you to be retained forever. If any one, however, which I do 
not believe will ever occur, if I myself or any other person shall wish 
to violate the firmness and validity of this grant, the order of truth op- 
ponng him, may his falsity in no d^ree succeed ; and for his bold at- 
tempt may he pay to the aforesaid monastery double the amount which 
his ill-ordered cupidi^ has been prevented &om abstracting ; and more- 
over let him be culpable to the royal authority for auch and tuch an 
ontounf of gold ; and, nevertheless, let the present charter remain in> 
violate with all that it contains, with the witnesses placed below. 

Done in tuch and euch a place, publicly, those who are noted below 
b^Dg present, or the remaining innumerable multitude of peoi^le. 



>^ t KJKl. 



»jin courtyard and biiildi 
chards, with various slaves, ,so a;/f/ so hv name, h' 
Woods?, cultivated and uncultivated, or with all i 
appurtenances belonging to it, which it would be i 
merate, in all their completeness ; but afterwards, 
seemed proper to us to cede to you the same posset 
usufruct ; and you will not neglect to pay at am 
cemum hence, that is «o and so much. And if God i 
by your l^al wife, he shall have the same possessi 
his life only, and shall not presume to neglect the 
ment, and similarly your sons which you are seen \ 
shall do for the days of their life ; aft^r the death o 
sessions al>ove named shall revert to us and our sue 
Moreover, if no sons shall have been begotten by yo 
your death, without any prejudicial contention, the} 
rulers or guardians of the above named church, fore 
one, either ourselves or our successors, be successful 
inordinately to destroy these agreements, but just s 
manded in the present precaria, may that be sure to 
which we, with the consent of our brothers, have de< 
Done in such and stteh a placey in the presence 
others whom it is not worth while to enumerate. S< 
bott, who has ordered this precaria to be made. 
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if the mercy of God will allow, before God and men will I always re- 
maia tuthful to you, remembering in my gratitude your abuDdant good. 
nesB, iu granting to me that which I desired so deeply, oad taking up 
my quarrel and that of the holy church of God. This you did through 
the ud and iutervenliou of my apokeemen, the most reverend archbishop 
Duiistau, and the venerable Aethelwold, bishop of Wiuchester, and that 
magnificent man, Earl Brihtnoth ; ami in accordance with the counsel 
of bis wise men and magnates decided it Justly, aud to the sustentation 
of thechurch which he graciously committed to me to rule. Wherefore, in 
what mauner with the lands which were handed over to my power, I 
have endowed my dependents, for the space of life of three men, that w 
of two heirs aAer themselves, wiUi the license and atteetaliou of the 
eame my lord king, it has pleased both myself and my helpers and 
counsellors to explain openly through the form of a chirograph to my 
brethren aud succeeeors, that is the bishops. They will thus know what 
ought j ustly to be required from them according to the agreement made with 
tliem and with their promise. I have also been careful to compose this 
letter by way of caution, leet any one in the future, instigated by wicked 
cupidity, and denring to change this, should renounce the service of the 
church. So this agreement was made with them, the same my lord 
king approving and by his attestation corroborating and confirming the 
greatness of his munifioeooe, all the wise men and magnates of his court 
attesting and consenting. 

With this agreement I have conceded to them the lands of holy 
church to be held under me, that is that all the law of riding which 
pertains to equitet should be fulfilled by them ; aud that they should 
fully perform all those things which justly belong to the right of the 
same church, that is to say those things which in £nglish are called 
churcheoot and toll (that is tkehneum), and tac (that is nvinaceade,') aad 
other rights of the church, unless the bishop shall wish to- pardon any- 
thing to any one of them ; and they must, moreover, a£Grm with an oath 
that so long as they hold his lands they will continue humbly in all 
subjection to the commands of the bishop. Besides this, moreover, they 
shall provide themselves ready for every need of the bishop ; they shall 
provide horses, they themselves shall ride ; and for all the burning of 
lime for the need of the church and for the building of the bridge they shall 
be found ready ; moreover they shall provide, of their own accord, for 
building the bunting lodge of the lord bishop and «ba.\\ Smt^ SJoka <3«^ 
Bpeaa to banSag whenever it ahaU pleaw ttwVwi Vit^&Rfv- ■**»««« 



..,^ ^icji.-^ JiiLfr must; 
j^nuli rest with the judnnieiit ol' the same bisho)) 
aiul whatever his will is, so it shall stand, eithei 
own need, if so he shall judge it is useful to him 
a longer time to any one if it shall so seem gooo 
lees, that the service of the church shall always, 
be fully provided for. 

But if any of those rights mentioned above 
cause of the crime of any one misrepresenting, 1 
crime of his misrepresentation according to the ri 
let him be deprived of that gift and land which h( 
If there should be any one, tempted by the devil, (; 
who, by means of our l)enefice, should attempt by 
church of God, either of its property or of its due t 
prived of our benediction and of all blessing of Gro 
less by the most profound repentance, he hastens t 
stores to its original condition what he has defra 
written : "robbers and sacrilegious men shall not ] 
God." Now, however, for the sake of God and H 
name this monastery is endowed, I advise and reqi 
should any one venture to wrest this, but as by us it 
as we have described above, so let it remain fore' 
this let him be filled with all benediction ; he, boi 
it let him be cursed by the Lord and all saints a 
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To all who shall see the present letters, the Official of Auxerre, 
greeting. Let all kuow, that standing in presence William de la 
For^t, knight, and Agnes, his wife, asserting firmly that they hold and 
possess in free allod the property noted below ; vis : the arpent of vines, 
ntuated in the vineyard of Chablie, in the place which is called the 
Close, between the vines of William Bemer, on the one side and the 

vines of the late Pariot, on the other, ' also 

alt other things which they possessed and held in free allod, as they said, 
and still hold and poness within the boundaries of Ghablis, ofChichiac, 
of Milli, of Ponche, of Bona and of Cbapelle, the direct and hereditary 
holdings of the same Agnes wherever they may be within the same 
boundaries, and whatsoever ; by their common consent and will, after 
previous deliberadon they have placed altogether in the fee of the church 
of- 8t Martin of ToUra, and in fee, for the future have wished to hold 
and possess firmly from the said church. 

They promise, on their fealty offered by thdr bodice, that they hold 
and will hold the things aforesaid and expressed above, with all other 
things which they hold and possess within the said boundaries wherever 
they may be and whatsoever, for tlie future, from the said church in 
fee, and to the same church in future, byxaason of the same proper^ 
will provide feudal service as they ougUno provide it, just as others 
bolding in fee are accustomed to hold and are bound to give or provide, 
^ven A. D. 1267, Wednesday afrer the Ascension of ^ Lord. 



IIL PRIVATE JURKDICTIONa 

I. ORA.^rT OF imhunfty fob the lands op^a bishopric. 

Roiiire : Rccdeil d« Fonnules, No. XVI, Vol. I, p. 17. Laiin. 

We believe that it increases the great memorial of our realm, if with 

benevolent detibemtiou we concede opportune benefits to the places 

of tbe churches or to any one you may itome, and under the protection 

of the Lord, write them down to endure in stability. Therefore, may 

your leal know that we have seen fit upon petition to grant such 

R benefit, for our eternal reward, to that apostolic man, lord 90 and to, 

bishop of tuek and ntch a city; that in the vills of the church of that 

■Hie cluiter continnei to describe lomc 30 piece* of vjnefard, meadow and 
wablo land, cerUin houses, and renti io wine and grain, the propeit^ tMtiu^vfwniuB^ 
appwfll ki ri> efferent TiUages, 



me viils of the same church anywhere in ou 
tenanted by royal l)ounty or by that of private pei 
in future be granted; either for the sake of 
to exact fines for any causes, or to obtain sureti 
Treasury could expect either of fines or other t 
men or from servants and other nations who 
boundaries or dwelling upon the lands of the afi 
indulgence for our future welfare, shall be pre 
of the same church by the hand of those ruling i 
we for the name of God and the remedy of oui 
progeny who shall follow us have granted fron 
the royal sublimity, in the reckless cupidity of 
tempted to break. And, in order that the p 
by the aid of Grod, remain inviolate in present as 
ordered this to be corroborated below by the sube 

2. GRANT OF IMMUNITY TO A LAYMAN, 81 
Rozi^re : Recneil de Fonnules, No. CXLVII. Vol. 

Therefore, may your greatness or perseverao 
seen fit to concede by our ready will to 9ueh an 
man, the vill named bo and so, situated in such 
completely with its whole proper boundary, as it ! 
such and siieh a one or by our trftfwnnr /^« •« 
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of any one of the judges for the purpose ofholding the pleas of aay kind 
of causes. Tims he may have, hok), and poesen it in proprietary right 
and without expecting the entrance of any of the judges ; and may leave 
the possession uf it to his posterity, by the aid of God, from pur liounty, 
or to whom he will ; and by our permission he shall have free power to 
do whatever he may wish with it for the future. And iu order that 
thlB authority may be held as more firm, we have decreed it to be cor- 
roborated below with our own hand. 

3. AII0L04AX0H ORANT OP nmDNITY, A. B., 1053. 
Thorpe: DiplomatuHum ADglicom, p. 368. Anglo^SaxOD. 
Such grants u the following have not asnally been recognized as grants of 
hnmnnil]', and onr ignorance as to the exact significance of the Anglo-Saxon tech- 
aical (emu emploTed makes it impouible Eo decide the extent of ihe exemptions 
granted. But there seems lobe no doubt that the result of such a grant was to 
give Ihe Tecipients the right to all the prolits of justice, and exemption from the in- 
trusion of royal officials, and therefore inferential! f Ihe ri^l and duty of holding 
courts and axerciiing other forms of jurisdiction. See Uaitland : '^Domesday 
Book und Beyond.," especially Essay II, sect. 3, 

I, King Edward, greet bishop Wulfwig and earl G3nrth and all my 
thanes in Oxfordshire amicably, and I make known to you that I have 
given to Chiist and Saint Peter in Weetminster, the village in which I 
was horn, by name Islip, and a hnlf-hide at Maish, qcot-free and rent 
free, with all the things which thereto belong, in wood and in field, in 
mead and in water, with church and with cburch socn, as full and as 
complete and as free as it stood iti my own hand, and as Aeligifu Em- 
ma, my mother, gave it to me at my hirth^y, as a first gift, and nat- 
urally bequeathed it. And I give them, moreover, sac and socn, 
toll and tean), and infongenethe of and bloodwite and wardwite and 
hamsocn, and foresteal, grithbryce and mundbryce, and all the rights 
which to me belong. I now greet well my beloved kinsman at Walling- 
ford, and I enjoin thee that thou in my stead deliver that land into the 
possession of the saint, for I will on no account allow that any man 
have any authority there, in any thing or at any times, except the ab- 
bot and the brethren, for the mottastery's neeenary requirements. And 
whoso shall futhfuUy hold this alms may God luid God's mother hold 
him in everlasting bliss. And whoeo shall turn it aside, be he turned 
aside from Gtxl to the rigid tortures of hell's inmates, unles he in this 
earth the more rigidly make amende. God and 8l P«tast'» S».^«« -^-w- 
serveyou. 
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4. FROM THE CAPITULARY OF KIERSET, A. U., 877. 
M. G., LL., Vol. I, p. 542. Latin. 

If a count of this kingdom, whose son is with us, shall die, our son 
with the rest of our &ithful shall appoint some one of the nearest rela- 
tives of the same count, who, along with the officials of his province and 
with the bishop in whose diocese the same province is, shall administer 
that province until announcement is made to us, so that we may honor his 
son who is with us with his honors. 

If, however, he had a minor son, this same son, along with the 
officials of that province and with the bishop in whose diocese it is, shall 
make provision for the same province until the notice of the death of the 
same count shall come to us, that his son may be honored, by our con- 
cession, with his honors. 

If, however^ he had no son, our son along with the rest of the faith- 
fill, shall take charge, who, along with the officials of the same province 
and with the proper bishop shall make provision for the same province 
until our order may be made in regard to it Therefore, let him not 
be angry who shall provide for the province if we give the same pro- 
vince to another whom it pleases us, rather than to him who has so &r 

provided for it 

Similarly also shall this be done concerning our vassals. And we 

will an4 command' that as well the bishops as the abbots and the counts, 

and toy others of our faithful also, shall study to preserve this toward 

their men. 



11. FEUDAL IN§|riTUTIONS, A. D. iioo-i4oa 

The relation of lord and vassal, the engagements between lord and tenant, and 
the feudal possession of political powers, as time passed on, obtained a greater, 
amount of fixedness and uniformity. That is to say, there came to be well-defined 
feudal institutions in existence. Moreover, in local tradition, in documentary 
formulas, in charters issued by kings or great feudal lords, and finally in legal 
treatises, such as the Couiumters of various French provinces, the Sacksenspiegel^ 
or the Libri Feudarutnf there grew up a body of established feudal law or 
custom which could be appealed to as authoritative. Thus by the thirteenth cen- 
tury Feudalism, as far as it extended, was a tolerably regular system. ^vX by thi^ 
time also many non-feudal influences were already growing in strength. The cen- 
tralized monarchies, city life, the system of national estates, commerce, manufac- 
tures, money capital, were increasing in influence while teudal inuitutions were 
both absolutely and relatively losing in importance. Feudalism therefore merely 
bridges over the chasm lying between one set of orderly institaHoos, dMMt of the 
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Roman Empire and the earlj' barbarian monarchies, and another, those of the re- 
viving national monarchies of the thirteenth and subsequent centuries. The docu- 
ments in Part 11 are inlended to illustrate feudal institution!! as they tooic shape in 

the twelfth and thirteenth centuries. 

I. GRANTS AND ACKNOWLEDGMENTS OF FIEF8. 

I. ACKKOWLEDOHENT OF FEUDAL TESUBE, A. D. I320. 
Quantin, Recueil de Pieces du XIII Siicle No. 364, p. 1 16. Latin. 
I, Guy, lord of Maligny, make koowa to all who shall Bee this 
present letter that I hold from the count of Champagae, the chateau 
of Maligoy, and the luaDors which are subject to the jurisdiction of aitd 
liable to revert to the same count at smalt and great force, aud the 
kDights' fees which are held from Maliguy, aod whatever I have at La 
Chapelle. near Maligay, and whatever I have at Beine, except Heury 
and his family, and Sir Guy of Moittreal, and whatever I have at 
Chahlis, which is in the name of my wife. And that this may be known 
for the future I have strengthened the present letter with the support 
of my seaL Given in the year of grace 1220, in the month of 
February. 

2. GRANT OF A FIEF, A. D., I200- 
Quantin: Recueil de Pi«ces du XIII Si«cle. No. 2. Latin. 

I, Thiebault, count palatine of Troyee, make known to those present 
and to come that I have ^ven in fee to Jocelyn d'Avalon and his heirs 
the manor which is called Giilencourt, which is of the castollanerie of 
La Ferte stir Aube ; and whatever the same Jocelyn shall be able to 
aotguire in the same manor I have grantedAp him and his heire in aug- 
mentation of that fief, I have granted, moreover, to him that in no 
free manor of mine will I retain meb wlto are of this gift, The same 
Jocelyn, moreover, on account of this has become my liege man, saving 
however, his allc^ance to Gerard d'Arc;y, and to the lord du ke o f Bur- 
gttndy, and to Peter, count of Auzerre. Done atChouaude, by my own 
witness, in the year of the Incarnation of our Lord 1200 in the month 
of January. Given by the hand of Walter, my chancellor ; note of Milo. 

3. ORAKT OF A FIEF, A. D., 1 1 67. 
Brusiel: Usage dea Fiefs, I, 3, note. Latin. 

In the name of the Holy and Undivided Trinity, Amen. LI^w^s 
by the grace of God, king of the FtWKih,TftsS«i\mwrttX»«Sk^"^w»*«*- *^ 
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well as to come, that at Mante in our presence, Count Henry of Cham- 
pagne conceded the fief of Savigny to Bartholomew, bishop of Beauvais, 
and his successors. And for that fief tlie said bishop has made promise 
and engagement tor one knight and justice and service to Count Henry ; 
and he has also agreed that the bishops who shall come after him will do 
likewise. In order that this may be understood and known to posterity 
we have caused the present charter to be corroborated by our seal ; done 
at Mante, in the year of the Incarnate Word 1167 ; present in our 
palace those whose names and seals are appended : seal of count Thie- 
bault, our steward ; seal of Guy, the butler ; seal of Matthew, the cham- 
berlain ; seal of Ralph, the constable. Given by the hand of Hugh, 
the chancellor. 

4. FEUDAL HOLDINGS IN ENGLAND, A. D. 1 1 66. 

Red Book of the Exchequer, Rolls Series, Vol. I, pp. 246, 342, 312, 313. Latin. 

In 1 166 an order seems to have been sent out from the royal Exchequer in 
England requiring all tenants-in-chief to make formal report to the king of the 
number and names of the subtenants who bad been enfeoffed on their lands previ- 
ous to 1 135, of those subsequently, and of the number they owed to the king from 
their lands in addition to these military subtenants. The returns to this summons, 
which give exceedingly valuable information for the military side of feudalism, are 
preffiTvedin the ** Red Book of the Exchequer,'' lately published in the Rolls Series, 
a I .nterpreted by Mr. J. H. Round in his work entitled ^* Feudal England^** 
ftii. jcially pp. 236 flF. 

To his dearest lord Henry, by the grace of Grod king of the Eng- 
lish, William of London, greeting : 

Know that I have no knight enfeoffed of old or recently, but I 
ought to defend my fief with the service of my body. 

To Heniy, by the gradr of God king of the English, Peter de 
Mare, greeting: 

Let it be known to you that I hold Lavington, by your grace, in 
domain, for the service of two knights. But I have no knight enfeoff*ed * 
there, either by old or recent feoffment 

To Henry, king of the English, duke of the Normans and Aquita- 
nians, and count of the Angevins, Roger de Burun, greeting : 

Concerning my knights in the time of king Henry, know this to be 
true: W. de Heriz holds two knights' fees; Roger de VX)rdingestoke 
two knights' fees ; Patrick de Rosel, one knights' fee ; and Albert, whom 
my father enfeoffed after the death of king Henry, one knights' fee. 
And I myself fulfill the service of four knights from my domain. 
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Earl Walter Gifikrd' hftd these knii^ts enfeoffed in old feoilinent; 
Hugh Bolebeche owed the earl the service of twenty knights; Geoffrey 
Fitz- William, of twenty -eeven knights; Manataer BiBoet, of nne knight; 
William de Saukeville, of one kuight; Hugh de Noen, of one knight; 
Gerard de GraDville, of three knights; Wido de Rocheford, iif three 
knights; Richard Talbot, of two knights; William Paseeleue, of three 
knights ; William fiuteri, of five knights ; Peter Curbuzone, of five 
kuights; Richard Fitz-Mabel, of four knights; Gerard de Reddenham, 
of two knights ; Walter de Weston, of two knights ; Jordan de Belnair, 
of two knights ; Pagan de Dertone, of one knight; Henry de Oyii, of 
one knight; Hngh deCresi, of one knight; EliasGlffard, of two knights. 
Robert de I^eville, of one knight; Ralph de Ludnton, of one knight; 
Matilda de Beo, of one knight ; the hod of William FiU-Roger, of one 
knight; Hamo Fitz-Bener, of half a knight; Roger de St Faith, of half 
a knight; Robert de Bedford, of half a knight; Sawalle de Crendon, 
of half a knight, supported by the earl ; Gerard de Bodingham, of half 
a knight; Alan de Bodingham, of half a knight; Adam de Bt, Law- 
rence, of half a knight : Richar de Witewelle, of half a knight ; Richard 
Makerel, of half a knight Of recent feoffment Hugh deMillville has 
the fee of half a knight ; William Cokerel, of half a knight ; Wi^'iam 
de Bureville, of half a koigbt 



5. ORAKT OF A FIEF OF HONEY, A. D., I3S0. 
Boutmric ; iDstitntions Militkirei de la France, p. tit. Latin. 
We, Regnault de Fauquemont knight lord of Bournes and of 
Sitter, make known to all by tbeee presents, that we have become liege 
man of the king of France, our lord, and to him have made fiiitb and ' 
homage because of 1000 livres of Tours of income which he has ^ven 
Id ub during our life, to be drawn from his treasury at Park. And we 
have promised to him and do promise by these presents to serve htm 
loyally and well in his wkis and otherwise against all who can live and 
die, in the form and manner In which a good and loyal subject ought 
to serve his sovereign lord. In testimony of which we have put our 
seal to these present letters. Given at Paris, the 16th day td June, the 
year 1380. 
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IL THE CEREMONY OF HOMAGE AND FEALTY. 

I. HOMAGE AKD FEALTY TO OOUNT OP PLAKDEBfl» A. IX, 1 127. 

Galbeit de Bruges, Chronicle of the Death of Charles the Good, 

Ed. by Firenne, p. 89. Latm. 

Through the whole remaiDing part of the day those who had be^i 
preyiously enfeoffed by the most piouB count Charles, did homage to 
the count, taking up now again their fieft and offices and whatever they 
had before rightfully and Intimately obtained. On Thursday the 
seventh of April, homages were again made to the count being com- 
pleted in the following order of &ith and security. 

First they did their homage thus, the count asked if he was willing 
to become completely his man, and the other replied, *'I am willing"; 
and with clasped hands, surrounded by the hands of the count, they 
were bound together by a kias. Secondly, he who had done homage 
gave his fealty to the representative of the count in these words, "I 
promise on my faith that I will in future be &ithful to count William, 
and will observe my homage to him completely against all persons in 
good &ith and without deceit," and thirdly, he took his oath to this 
upon the relics of the saints. Afterward, with a little rod which the 
count held in his hand, he gave investitures to all who by this agree- 
ment had given their security and homage and accompanying oath. 



2. CHARTER OF HOMAGE AND FEALTT, A. D., IIIO. 
Teulet : Layettes da Tr^sor desChartes, No., 39, VoL I, p. 36. Latin. 

In the name of the Lord, I, Bernard Atton, Viscount of Oarcaa- 
Sonne, in the presence of my sons, Roger and Trencavel, and of Peter 
Roger of Barbazan, and William Hugo, and Raymond Mantellini, and 
Peter de Vietry, nobles, and of many other honorable men, who had 
come to the monastery of St Mary of Grasse, to the honor of the festi- 
val of the august St Mary ; since lord Leo, abbotx>f the said monastery, 
has asked me, in the presence of all those above mentioned, to acknowl- 
edge to him the fealty and homage for the castles, manors, and places 
which the patrons, my ancestors, held from him and his predecessors and 
from the said monastery as a fief, and which I ought to hold as 
they held, I have made to the lord abbot Leo acknowledgment and^ 
homage as I ought to do. 

Therefore, let all present and to come know that I the said Ber> 
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nard AUod, lord and TiBcount of Carcaaaoime, acknowledge verilj to 
thee my lord Leo, by the grace of God, abbot of St Mary of Grasee, 
and to thy succewon that I hold and ought to hold as a fief) in Carcas- 
sonne, the followiog : that U to say, the castlee of Confblee, of Leocque, 
of Capendee, (which is otherwise known as St Martin of Sussaguee) ; 
uid the manors of Mairac, of Albars and of Muaso ; also, in the 
valley of Aquitaine, Rieuz, Traverina, H^rault, Arcbas, Servians, 
Villatritoes, Tandraus, Preeler, Comelles. Moreover, I acknowledge 
that I hold from thee and from the said monastery as a fief the castle of 
Termes in Narbonne; and in Minerve the castle of Ventaion, and the 
manors of Cassanollee, and of Ferral and Aiohais ; and in Le Rog^ 
the little village of Longville; for eachandall of wbichi makebomage- 
and fealty with hands and with mouth to thee my said lord abbot Leo 
and to thy succesHOTS, and I swear upon these four gospels of God that 
I will always be a &itbful vassal to thee and to thy suoceeeors and to 
St Mary of Grane in all things in which a vassal is required to be 
faithful to his lord, and I will defend thee, my lord, and all thy su^ 
cessors, and the said monastery and the monks present and to come and 
the castles and muiois and all your men and their poeeesHionB against 
alt male&ctors and invadeis, at my request and that of my suooeeson 
at my own cost ; and I will give to thee power over all the castles and 
manors above described, in peace and in w, whenever they shall be 
claimed by thee or by thy successors. 

Moreover I acknowledge that, as a rect^itioD of the above fieft, 
I and my successors ought to come (o the said monastery, at our own 
expense, as often as a new abbot shall have been made, and there do 
homage and return to him the power over all the fie& described abov& 
And when the abbot shall mount his horse I and my heirs, viscounts of 
Carcassonne, and our successors ought to hold the stirrup for the honor 
of the dominion of St Mary of Grasse ; and to him and all who oome 
with him, to as many as two hundred beasts, we should make the abbot's 
purveyance in the borough of St Michael of Carcanonne, the first time 
he enters Carcassonne, with the beet fish and meat and with ^gs and 
cheese, honorably according to his will, and pay the expenee of the 
sho^ng of the hoises, and for straw and fodder as the season shall require. 

And if I or my sons or their successors do not ofaeerve to thee or to 
thy successors each and all the things declared above, and should come 
against these things, we wish that all the aforesaid fie& should Vi^ 'josx 
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very fact be handed over to thee and to the said monastery of St Mary 
of Grasse and to thy sucoesaors. 

I, therefore, the aforesaid lord Leo, by the grace of God, abbot of 
8t Mary of Grasse, receive the homage and fealty for all the fie& of 
castles and manors and places which are described above ; in the way 
and with theagreementsand understandings written above ; and likewise 
I concede to thee and thy heirs and their successors, the viscounts of Car- 
cassonne, all the castles and manors and pbices aforesaid, as a 6e£, along 
with this present charter, divided through the alphabet And I promise 
to thee and thy heirs and successors, viscounts of Carcassonne, under the 
religion of my order, that I will be good and faithful lord concerning 
all those things described above. 

Moreover, I, the aforesaid viscount, acknowledge that the little 
villages of Cannetis, Maironis, Villamagna, Aiglino, Villadasas, Villa- 
francos, Villadenz, Villaudriz, St Gendse^ Gauart, Conguste and Mata, 
with the farm-house of Mathus and the chateaux of Villalauro and Claro- 
mont, with the little villages of St Stephen of Surlac, and of Upper and 
Lower Agrifolio, ought to lielong to the said monastery, and whoever 
holds anything there holds from the same monastery, as we have seen 
and have heard read in the privil^^ and charters of the monastery, 
and as was there written. 

Made in the year of the Incarnation of the Lord 1110, in the reign 
of Louis. Seal of Bernard Atton, viscount of Carcassonne, seal of Ray- 
mond Mantel] ini, seal of Peter Roger of Barbazon, seal of Roger, son 
of the said viscount of Carcassonne, seal of Peter de Vitry, seal of T^^en- 
cavel, son of the said viscount of Carcassonne, seal of William Hugo, 
seal of lord abbot Leo, who has accepted this acknowledgment of the 
homage of the said viscount 

And I, the monk John, have written this charter at the command 
of the said lord Bernard Atton, viscount of Carcassonne and of his sons, 
on the day and year given above, in the presence and witness of all those 
named above. 



3. LEGAL RULES FOR HOMAGE AND FEALTY. 
EUblissementsde St. Louis, II. c. 19. Ed. by Viollet, Vol. II, pp. 395, ff. Old French. 

If any one should hold from a lord in fee, he ought to seek his 
lord within forty days, and if he dofs not do it within forty days the 
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lord may and ought to seize hie fief for default of homage, and the things 
which ebuuld be found there he should aeize without return, and yet the 
VB«al would be obliged to pa; to hie lord the redemption. When aoy 
one wiBhes to euter into the fealty of a lord, he ought to seek him, as we 
have said alwve, and should say as follows : "Sir, I request you as my 
lord, to put me in your fealty and in your homage for such and such a 
thing situated id your fie^ which I have bought" And he ought tusay 
from what man, and this one ought to be present and iu the fealty of 
the lord ; and whether it is by purchase or by escheat or by inheritance 
he ought to explain ; and with his hands joined, to speak as follows: 
"Sir, I become your man and promise to you fealty for the future as my 
lord towards all men who may live or die, rendering to you such ser- 
vice as the fief requires, making to you your relief as you are the lord." 
And he ought to say whether for guardianship, or as an escheat, or as 
an inheritance or as a purchase. 

The lord should immediately reply to him ; "And I receive you 
and take you as my man, and ^ve you this kiss as a sign of &ith, saving 
my right and that of others," according to the usage of the various dis- 
tricts. 

And the lord may take the revenues and the products of the year, 
if the relief is not paid to him, and also money rents. But no one makes 
money payments for a guardianship, or for a dowry, or for a partition, 
or for a report of the eztent of the fie^ according to the usagW of vari- 
. in the one case that the one who holds in guardian- 
kto give security to the parties that when the child shall come 
e who has the guardianship, will do it at his own expense 
L and will guarantee the socage tenants for soy payments. 
B case of a fief, but in villenage there is no guardianship. 

IIL SUB-INFEUDATION. 

I, FBOU TB£ EK0LI8H KZCREQUEil ROLLS, A. D., I254. 

Madox: Hiitoryoftbe Exchequer, p. 415. Latin. 

Commandment is 'given to the sheriff of Worc^eter, that if Baldwin 

de Frivill does not bold from the king in eajn^ but from Alexander de 

. Abet<}t,and Alexander from William de Beauchamp, and William 

from the bishop, of Worcester, and the bishop from the king in capite, 

as the same Baldwin says; then the said Baldwin is to have peace from 

the distraint which has beep made upon him for the aid to make the 

king's son a knight. 
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2. FROM THE ENGLISH HUNDRED ROLLS, A. D., 1 279. 
Rotuli Hundredorum, II, 862, 673, and 681 ff. Latin. 

Robert de Romeny holds one knight's fee in the yill of Steeple- 
ton for homage and his service from William de Leybourne, and he 
shall pay seutage, when it runs, for one shield, viz : forty shillings ; aud 
William de Leyboume holds &om the countess of Albemarle, and the 
countess j&om the lord king in capite, 

Roger of St. Grermain holds one messuage from Robert of Bed- 
ford on the service of paying 3d. to the aforesaid Robert, from whom 
he holds and of paying 6d. to Richard Hylchester in place of the said 
Rol)ert, who hofds^frora him. And the said Richard holds from Alan 
de Chartres, ^nd pays him 2d. a year and Alan from William the But- 
ler, and the same William from lord Gilbert de Neville, and the same 
Gilbert from the lady Devorguilla de Balliol, and Devorgui 11a from the 
king of Scotland, and the same king from the king of England. 

Sir Adam de Cretinges holds and accounts in the vill of Stough- 
ton, for four knights' fees from the bishop of Lincoln, and the bishop from 
the king. The same Adam holds by homage and seutage, when it riins, 
and has in demesne 1 3 score acres of arable laud and 3 messuages of 2 
acres, and 40 acres of woods and 7 acres of meadow and 10 acres of 
separable pasture. 

1 1 villeins, each with a virgate of 20 acres, a house, and some meadow, 
and each performing certain weekly works, ploughing, etc. 

16 cottars, each with a cottage and a rood of land, and each paying 
12 d. a year and performing certain labor. 

I cottar with a half acre, and 2 with houses only. 

Sir Anselm de Gyse hold^ and accounts for two knights' fees, from 
the same Adam for half a mark a year and for seutage when it hap- 
pens ; and he has in his garden, with a house and vineyard, 6 acres of 
land; and of arable land 13 score acres, and in meadows 7 acres, aud 
in separable pasture 10 acres and in woods 8 acres. 

6 villeins, each with 20 acres, etc., as above. 

The prior of Bisseraede holds one knight's fee from the said Anselm 

and [)ays to him seutage when it happens. The same prior has iu 

his garden mth the house 8 acres, and 5 score acres of arable land, and 

8 acres of woods aud 8 acres of meadow, and 6 acres of separable pasture. 
5 free tenants with a total of 63^ acres of arable land, etc. 
3 villeins with a total of l^ virgates. 
5 cottars each with a cottage. 
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Gec^rey, eon of Bverard of Stoughton holds half a koight's fee 
from the said Anseliu for homage and foreign service, and has in de- 
nieene 6 score acres of arable land, and in garden with a messuage one 
acre and a half and 4 acres of woods and 2 acres of separable pasture. 
I free holder with 6 acre*. 
William Schohisfoot holds the twelfth part of one knight's fee from 
the aforesaid Aoselm for homage and foreign service, and has io gar- 
den with the house one acre and a half, and in arable land 20 acres, 
and 3 acres ot meadow ; and he ought to have common with his beasts 
in the meadow which is called Mora. 

William Dingle holds from tlie said William one acre and a half 
of laud, and pays annually 1 d. 

Various free ■nd nllein tenao I* holding immediate); and mediately 
from Sr Adam de Cre tinges. 



IV. MUTUAL DUTIES OF VASSALS AND LORDS. 

I. LE^TEK PROK BISHOP FDLBBBT OF CHABTBE8, A. D;, I02a 
Kecueil des Hist, des Gaales et dela France, X, 463. Latin. 

To WilUaiD most glorious duke ot the Aquitanians, bishop Ful- 
bert the favor of his prayers. 

Asked to write something concerning the form of fealty, I have 
nol«d briefiy for you on the authority of the books the tfaingB which 
follow. He who swean fealty to his lord ought always to have these 
six things in memory ; what is harmlsK, safe,, honorable, useful, easy, 
practicable. HarmlsK, that is to say that he should not be injurious 
to his lord in his body ; safe, that he should not be injurious to him in 
hie secrets or in the defenses through which he is able to be secure; 
honorable, that he should not be injurious to him in his Justice or in 
other matters that pertun to his honor ; usefult that he should not be 
injurious to him in his possessions; ™gy nr pr^rtirajilft^ that that good 
which his lord is able to do easily, he make not difficult, nor that whidi 
is practicable be make impossible to Mm. 

However, that the fiuthful vassal should avoid these iojuries is 
proper, but not for this does he deserve his holding ; for it is not suffi- 
cient to abst«ii from evil, unlen what is good is done also. It remains, 
therefore, that in the same six things mentioned above he should faith- 
fully counsel and aid his lord, if he wishes to be looked upon as worthy 
of Us benefice and to be safe coooenung the GmI^ ^'liv^'WBMb ««<n!^ 
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The lord also ought to act toward his faithful vassal recipttKsalljr 
Id all these things. Aud if he does not do this he will be justly coQ" 
sidered guilty of bad faith, just as the former, if he should be detected in 
the avoidance of or the doing of or the consenting to them, would be 
perfidious and perjured. 

I would have written to you at greater length, if I had not been 
occupied with many other things, including the rebuilding of our city 
aud church which was lately entirely consumed in a great fire; from 
which loss though we could not for a while be diverted, yet by the hope 
of the comfort of God and of you we breathe again. 

2. FROM AN ENGLISH CODE OP THE TWELFTH CENTURY. 
Leges Henrici, LXXXII, 3, 4 : Thorpe : Atic. Laws and Inst. I, 590. Latin. 

And it is allowable to any one, without punishment, to support hi» 
lord, if any one assails him, and to obey him in all legitimate ways, 
except in theft, murder, and in all such things as are not conceded ta 
any one to do and are reckoned infamous by the laws. 

The lord ought to do likewise equally with counsel *and with aid ; 
and he may come to his man's assistance in his vicissitudes in all ways, 
without forfeiture. 



V. AUTHORITY OF THE LORD OVER THE MARRIAGES 

OF VASSALS. 

I. ACKNOWLEDGMENT OP OOUNTE88 OP NEVER8, A. D., 1 22 1. 
Quantin, Recneil de Pieces du XIII Si^cle, No. 274, p. 120. Latin. 

I, Matilda, countess of Nevers make known to all who shall see 
this present letter, that I have sworn upon the sacred gospels to my 
dearest lord, Philip, by the grace of God, the illustrioui^ king of France, 
that I will do to him good and faithful service against all living men 
and women, and that I will not marry except by his will and grace. 
For keeping these agreements firmly I have given pledges to the same 
lord king from my men whom I had with me, on their oaths, in this 
wise, that if I should fail to keep the said agreements with the lord king, 
(though this shall not be), these are held to oome to the lorrl king with 
all their lands and fiefs which are held &om me, and shall take their 
oa|h8 to him against me until it shall have been made good to him to 
Ms JsatisfactiaD, And whenever the lord Jking shall ask me I will cause 
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him to have similar oaths from my men who were cot preeeot with me 
before the lord king, that is to say from all whom I may have, in good 
&ith, and without evil inteodon, and similarly the feal^ of my town. 
And ID order that this may remain firm and stable, I have written the 
present letters supported by my seal. Given at Melun, in the year of 
the Lord 1221, in the month of February. 

3. FROM THE CHRONICLE 07 LAMBERT OF WATERLOO, A. D. tl5I. 
Kec. des Hist, dea Gaules et de la France, XIII, p. 506. Latin. 
Then the young man Aegidius, son of Gerard Maufilatre' married 
a wife. Bertha by name, balf-eisler of Count Baldwin of Hainault and 
took her without his aaent. The count, extremely angry at this, im- 
mediately took up anns against him at the banning of the month of 
October. Thus irom the time in which he had married her till Whit- 
Butiday, with or without consent, he kept her cloeely by foroe and arms 
at his house. But Aegidius having been attacked by a severe fever, 
which troubled him sharply every day, compelled by the counsel of his 
friends, who had helped him honorably in all things in his war, dis- 
missed and openly abjured her; and peace was thus restored with the 
count, and the land was peaceful which had been long troubled by 



3. FEES FOR LICEKBB TO UARRT, A. D. II4O-I283. 
Eng. ExcbequcT Rolli ; Madox : Hist, or Exchequer, pp. jao, 313. 

Ralph son of William owes 100 marks as a fine, to be allowed to 
marry Margery who was wife of Nicholas Corbet who held of the king 
in eapUe, and that the same Mai^ry may be allowed to many him. 

Waller de Cancy renders account of £16 to be allowed to marry 
a wife as he shall choose. 

Wiverooa wife of Iverac of Ipswich renders account of £4 and 
1 mark of silver that she may not have to take any husband except the 
one she wishes. 

Emma de Normanville and Roheisa and Margaret and Juliana, 
her sisters, render account of 10 marks for license to marry where they 
wish. 

' HeredituT atewsrd of HwiuBlt and *. <ruM& «t <&« «whA. ^ 



_ * Liwi iimrry except with the ass 

the king, where the king shall he satisfied ; an< 
her sons whom she hjis from the earl of Warwi 

Hawisa, who was wife of William Fitz Ro 
130 marks and 4 palfreys that she may ha^ 
Borough to whom the king has given permissi 
that she may not be compelled to marry. 

Greofirey de Mandeville owes 20,000 mark 
Isabella, oountt« of Gloucester, with all the lau 
fie& which fall to her. 

VL WARDSHIP, RELIEF, AJ 

I. WARDSHIP. 
English Exchequer Rolls ; Madox : History of the Ei 

Thomas de Colville renders an account of 1 
the custody of the sons of Roger Torpel and their 
of age. 

/^ William, bishop of Ely, owes 220 marks for 
/ Stephen de Beaucharop with his inheritance and fo 
v^e wishes. 

William of St Mary's church, renders an a 
for having the custody of the heir of Robert Youi 
harding, with all his inheritance and all its nf^^^ 



where she sKall not be diepaniged and that he may be able to confer 
her (the heireesj upon whom he wishee. 

2. RELIEF, FROM THE ENOLISB EXCHEQUER ROLLS, A. D. 11401330. 
Madnx : History of the Exchequvr, pp. 3l6, 3l8. LaUD. 

Walter Hait readers an account of 6 marks of silver for thtf relief 
of the land of his father. 

Walter Britu renders on account of £66, 13e. and 4d. for the relief 
of bis land. 

Richard ofEstrerendersan account of£15for hie relieffor 3 knights' 
fees which be hulda from the honor of Mortain. 

Walter Fitz Thomas, of Neniogton, owee 28s. 4<1. for having tbe 
fourth part of one knights' fee which had been seized into the hand of 
the king for detault of relief, 

John of VeuetJa renders an account of 300 marks for the fine of 
bis land and for the relief of the land which was his father's and he 
does homage to the king against all mortals. 

Ralph, Bon and heir of Ralph of Sull^a renders an account of 
100£ for his relief fur the lands which were Ralph his father's which 
be held from the king in a^iU^. 

John de Balliol owee £150 for the relief of 30 knights' fees which 
Hugh de Balliol his father held from the king tncopifa, that is 100s. for 
each fee. 

Peter de Bruce renders an account of £100 for his relief for the 
barony which was of Peter his father. 

3. ACKNOWLBDOHENT OF RELIEF, A. D. 1 238. 
Teulet: Layettes da Tr«aor des Cbartes, No. 3777, Vol. 3, p. 401. L*.tia. 
To all to whom tbe present writing shall come the nobleman 
Aimeric, viscount of Ch&telherault, greeting. Know that I am held to 
pay to John de Vineis, bailiff of the lord king, for the raehal and relief 
of the viscounty of Ch&telherault 1500 livres of Tours, to be pud to him 
in tbe place of the lord king, that is to say, at the coming Aecenaon fiOO 
livreB, and at the feast of All Saints next following 500 livres and at 
the Purification next following 500 livres. And unless I make com- 
plete satisfaction for the said money at the said dates, I agree tbat he 
shall seize all my land and all my rents and even my personal property, 
wherever they may be, until I shall bave given <»ni^\siR«6&sS»fSoEi^Vst ^ 
the above debL 
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For the fuller testimony and security of which I have oonfirmed 
the present writing with my seal. Given A. D. 1238, in the month of 
February. 

4* THE THREE CUSTOMARY AIDB. 

(a) Le Grand Coutumier de Normandie, c. 35 ; Bonrdot ; Noaveau Contamier 

G6n6ral, Vol. IV, p. 18. Old French. 

Next it is proper to see the chief aids of Normandy, which are called 
chief because they should be paid to the chief lords. 

In Normandy there are three chief aids. One is to make the oldest 
son of his lord a knight ; the second, to marry his oldest daughter ; the 
third to ransom the body of his lord from prison when he is taken in 
the Duke's war. 

(b) Madox ; History of the Exchequer, pp. 415, 398, 411, notes. Latin. 

Aid granted to the king (Henry III.) for the knighting of his 
eldest son, that is to say from each fee 40s.. The sheriff (of Hereford) 
renders account of 40s. frt)m John de Balun for one fee, and of £30 
from John de Munemul for fifteen fees ; the bishop of Hereford rmiders 
account of £30 for fifteen fees. 

The earl of Clare renders account of £94, lis. lOd. for the aid for 
the daughter of the king, for 131 knights and two-thirds of a knighty 
and a third and a fourth and an eighth and a ninth and a tenth of a 
knight, and two-thirtieths of a knight of his fee ; and for nine knights and 
the fourth part of a knight of the fee of the countess, his wife. 

The abbot of 8t Edmund's renders account of 40 marks for the 
same aid for 40 knights whom he acknowledges he owes to the king. 

Of the scutage of knights for the ransom of the lord king. Con- 
stance, countess of Brittany, renders account of 140 knights whom 
Thomas of Borough, steward of the same countess acknowledges before 
the barons to pertain to the honor of the count of Brittany in England, 

Vn. MILITARY SERVICE OF TENANTa 

I. AN EARLY FEUDAL SUMMONS, FBOBABLY, A. D. IO72. 
Quoted in J. H. Round : Feudal England, p. 304. Latin. . 

W. king of the English to Aethelwig, abbot of Evesham, greeting. 
I command yovL to summon all those who are under your charge and 
jurisdiction to have armed before me by the week after Whitsunday, 
Bi Clarendon all the knights which ate due to me. And do you abo 
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come to me on that day and bring with you armed thoee five knights 
which you uwe to me from your abbey. Witness Eudo, the steward, at 
Winchester. 

2. GRANT BY AN ABBOT TO A KNIGHT, A. D. HOa 
Historia Monaaierii d« Abingdon, R. S. Vol. II, p. 135. Latin. 
Abbot Faritius also grante-i to Robert, son of Wiiliam Mauduit, 
the land of four hides in Weston which his father had held from the 
former's predecessor, to be held as a fief. And he eliould do this ser- 
vice from it, to wit : that whenever the church of Abingdon should per- 
fi>rra its knight's service he should do the service of half a knight for 
the same church ; that is to say in castle ward, in military service be- 
yond and on this side the sea, in giving money in proportion to the 
knights on the capture of the king, and in the rest of the services which 
the other knights of the church perform. He also does homage to the 
same abbot This land previously did the service of three weeks yearly 
only. 

3. UILITAKT HOLDINOB IM EMOLAHD, A. D. 1379. 
Rotuli Huadredornin : Vol. II, pp. 711, 710. Latin. 
The jurors say that Robert Fitz Nigel holds the manor of Ift«1e in 
chief from the king for doing the service of one knight's fee in the ser- 
vice of the lord king when he is in the army, at his own cost, and after- 
ward, if he shall be required, at the cost of the lord king. 

' The manor of Hedington with its hamlets and all its appurtenances 
is of the ancient demesne of the crown of the lord king and is held in 
chief trom the lord king for £20, at the two terms of the year, to be paid 
to the Exchequer of the lord king, that is to say, at Easter £10 and at 
Michaelmas' £10. And Hugh de Plesens is feudatory of the lord king, 
since he is reepon«ble to him for one knight's fee when scutage runs, or 
he must go with the lord king when he is in the army and serve him for 
forty days at his own cost, fiir the aforesaid manor, and if be makes a 

longer stay, at the expense of the lord king. Hugh 

de Plesens holds the manor of Hedington. 

4. ACKNOWLEDOUBMT OF MILITARY DUTY, A. D. I3I3. 
Quantin : R«c. de PUce* dn XIII SiMi. No. tt6, p. S3- Latin. 
William, by the grace of Qod bishop of Auzene to all '«^ '^eA&. 
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see these presents, greeting in the Lord. Know that we acknowledge 
that we owe to our lord Philip, illustrious king of the French, military 
service, as is the common service of bishops and barons ; and this for 
the future we will perform through our knights, as others. For the 
same lord king has released our person j&om the service of the army so 
long as we live. 

5. ETABLIS^EMENTS DE ST. LOUIS, A. D 127O. 
Livre I, ch. 65 ; Ed. by Viollet, Vol. II, p. 95. Old French. 

The baron and all vassals of the king are bound to appear be- 
fore him when he shall summon them, and to serve him at their own 
expense for forty days and forty nights, with as many knights as each 
one owes ; and he is able toexact from them these services when he wishes 
and when he has need of them. And if the king wishes to keep them 
more than forty days at their own expense, they are not bound to r^ 
main if they do not wish it And if the king wishes to keep them at 
his expense for the defence of the realm, they are bound to remain. 
And if the king wishes to lead them outside of the kingdom, they need 
not go unless they wish to, for they have already served their forty days 
and forty nights. 

6. SERVICE OF THE COUNT OP CHAMPAGNE. 
Matthew Paris : Chronica Majora, R. S. ; III, 116. Latin. 

Then Louis, king of the French in order to escape from the pesti- 
lence, which was raging with great severity in the camp (before Avignon), 
betook himself to a certain abbey called Montpensier, which was not far 
distant from the siege works, till the city should be captured. There 
came to him at that place Henry, count of Champagne, who had passed 
forty days at the siege, asking license to return to his own possessions, 
according to the custom of France. When the king refused his per- 
mission the count replied that when his military service of fortgr days 
had been performed, he was not bound nor was he willing to remain 
longer. The king, however, was so inflamed by anger at this that he 
declared with an oath that ifthe count should withdraw then he would de- 
vastate his whole land with fire. Then the count, as the story goes, pro- 
cured poison to be placed in the drink of the king, on account of his 
desire for the queen, for whom he had a guilty love, and was so im- 
pelled by the incentive of lust that he was not able to brook longer de- 
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]t,y. When the count had thus goue away the king grew desperately 
aick, and the poison reaching hb vital parts, he came to his end; although 
others say that it was not from poieon but from dysentery that he died. 



7. FRENCH MILITARY TENANTS SUMMONED TO THE ROVAL ARMY. 

Rec. des HUl. des Gaule* ei de U France, XXIII, pp. 753 ff. Latia. 

In the year 1272 the bishop of Paris came to Tours at the citation 
of the lord kinj and presented himself in the king's house on the 
second Sunday after Easter, before Ferrario de Vemeuil, knight, 
marshall of France, saying that he had come at the citation of the lord 
king prepared bi fulfill his duty; who replied to him that he should 
come again or seud at Hie first hour ot the next day, because in the 
meanwhile he could not speak or respond to him, since Gregory of St. 
Martin of Tours was absent, on account of his weakuen, and because, 
moreover, he was expecting new instructjons &om the king. On the 
next day and on Tuesday the aforesaid bishop presented himself before 
the wid marshall, saying that be had come ready for the service of the 
king with three knights, whose names were John de Marchinco, John de 
Juliaco and Adam de Hlesum. He said that if he was held to send 
more he was ready to do what he ought; and if he had furnished more 
than be owed, that this should not biud either him or the church of Paris 
for the future. 

The bishop of Troyee appeared for his see, saying that be owed 
two knights, whose names were Ralph and Droco de PrateUis. 

John de Rouvraye, knight, lord of Yneto, appeared for himself ao- 
knowledgingthat be owed one knight by reason of his land of Rouvraye, 
whom he brought with him, that is to say, John de Caim. 

Ranald Trihan, knight, appeared for himself and goes.' 

Henry d'Eauvilte did not appear, but he sent Sir himself one 
knight, William de Petra. 

William Bacon, knight, apj^red for Geoffrey de ForM, who owes 
military service for forty days ; he goes to the army. 

William de Coyntires, knight, sends for himself Thomas Cbocquet, 
for ten days. 

Thomas de Cugry, eequirey appeared, saying that he owes four 

 i. e, into miliUuy wrnee with the umy. 
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days ; he sends instead of himself Richard de St Germain, who will 
complete these four days after his own service. 

Nicholas Bourdet, esquire, appeared for himself, and goes to the 
army ; and he will be a knight there, or will provide another knight 

John de Chanteleu, knight, appeared saying that he owed ten days 
for himself, and that he also appeared for Godardus de Godardville, 
knight, who owes forty days. 

Robert de Morville, knight, appeared for himself, owing military 
service for twenty days for half a fee. 

The count of Soissons appeared and went to the army with three 
other knights whom he acknowledges he owes to the king, and led with 
him six knights besides his service. 

Hugh de Conflans, knight, marshal of Champagne, appeared for 
the king of Navarre and led with him sixty knights for service owed to 
the king. 

John Dor4, knight, appeared for the lady of Chapelle, on account 
of her land of Berry which owes military service ; and he goes in place 
of her. 

William de Chantelon, knight, appeared for himselfsa3ringthathe 
owed military service to the lord king for thirty days, for three-quarters 
of a knight's fee. 

VIII. FEUDAL JUSTICE. 

I. ENGLISH CUSTOMS OP ELEVENTH CENTURY. 
Leges Henrici Primi, LV. Thorpe : Anc. Laws and Inst., Vol. I. p. 55. Latin. 

To every lord it is allowed to summon his man that he may be at 
right to him in his court ; and even if he is resident at the most distant 
manor of that honor from which he holds, he shall go to the plea if his 
lord summons him. If his lord holds different fie& the man of one honor 
is not compelled by law to go to another plea, unless the cause belongs 
to the other to which his lord has summoned him. 

If a man holds from several lords and honors, however much he 
holds firom others, he owes most and will be subject for justice to him of 
whom he is the liege man. 

Every vassal owes to his lord fidelity concerning his life and mem* 
bers and earthly honor and keeping of his counsel in what is honorable 
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and useful saving the faith of God and of the prince of the land. Theft, 
however, and treason and murder and whatever things are (gainst the 
Ijord and the catholic tUth are to he required of or performed by no 
one ; but faith Bhall be held to all lords, saving the faith of the earlier, 
and the more to the one of which he is the liege. And let pemiiHrion 
be given him, if any of his men seek another lord &r himself 

2. WRIT TO SEK^URE FEUDAL JURIBDICTION, AB. A. D. I lOO. 
ChronicoD Monuierii de Abingdon, Vol. II, p. 165, Rolls Series. Latin. 

Henry, king of England, to Ralph Basset, greeting. 

I command you to cause Vincent, abbot of Abingdon to have his 
court ill Oxford as well and fully as that church of Abing<lon ever had 
it or any one of his predecessors had it beet and meet Ailly and houor- 
ably. And his men shall not plead outside of his court unless the ab- 
bot has first failed to give right in his court, and as you are able to make 
inquisition through the )ega\ men of Oxford that he ought to have his 
court. Witness the chancellor; at Woodstock, 

3. BTABLiaSEHEinfi DE BT. LOVW. 
Ijm t. c. 71 : Ed. b7 VioUet, Vol. 11, p. 134. French. 
If a baron is summoned to the court of the king for any question 
of an inheritance and shall say, " I am not willing to be judged in this 
matter except by my peers," then at least three others ought to be sum* 
moned, and the king's justice shall try the suit along with these and 
any other nobles. 

4. OONDEXMATION BY A FEUDAL COURT. 
Teuiel : Leslies du Trtsor des Cbsrtei, No. 3778, Vol. 3, p. 70. Latin. 

Raymond by the grace of God count of Toulouse, marquis of 
Provence, to the nobleman Anwld Attoo, viscount of Lomagne, greet 
ing. 

Let it be known to your nobility, by the tenor of theee presents 
what has been done in the matter of the complaints which we have made 
about you before the court of Agen; that you have not taken the trouble 
to keep or fulfil the agreements sworn by you to us, as is more fglly 
contained in the instrument drawn up there, sealed with our seal by the 
public notary ; and that you have refused contemptuously to appear 
before the said conrt for the parpo«e<tf doing justvw, viA<;jdciffit'K>aft.<»nar 
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mitted multiplied and great delinquencies against us. As your fitults 
have required, the aforesaid court of Agen has unanimously and cod- 
oordantly pronounced sentence against you, and for these matters has 
condemned you to hand over and restore to us the chateau of Auvillars 
and all that land which you hold from us in fee, to he had and held by 
us by right of the obligation by which you have bound it to us for ful- 
filling and keeping the said agreements. 

Likewise it has declared that we are to be put into posession of the 
said laud and that it is to be handed over to us, on account of your con- 
tumacy, because you have not been willing to appear before the same 
court on the days which were assigned to you. Moreover, it has de- 
clared that you shall be held and required to restore the said land in 
whatsoever way we wish to receive it, with few or many, in peace or in 
anger, in our own person, by right of lordship. Likewise it has declared 
that you shall restore to us all the expenses which we have incurred or 
the court itself has incurred on those days which were assigned to you 
or because of those days, and has condemned you to repay these to us. 

Moreover, it has declared that the nobleman Gerald d'Armagnac, 
whom you hold captive, you shall liberate, and deliver him free to us. 
We will, moreover, by right of our lordship that you liberate him. 

We call, therefore, upon your discretion in this matter, strictly re> 
quiring you and commanding that you obey the aforesaid sentences in 
all things and fulfil them in all respects and in no way defer the fulfil- 
ment of them. For making the announcement, the demand and the re- 
ception of these things, we have appointed as our representatives our be- 
loved and faithful noblemen Gaston de Gontaud and R. Bernard de 
Balencs, promising that whatever shall be done by them in the afore- 
said matters, we will hold as settled and firm forever. In testimony of 
which we have caused these present letters to be corroborated by the 
strength of our seal. Similar letters, divided through the alphabet, for 
a perpetual memory of this matter we have caused to be retained with 
us. Given at Agen, the third of the Kalends of July, A. D. 1249. 

IX. RIGHT OP COINAGR 

I. GRANT OF THE MINT OF AUX£RRE, A. D. 1204. 
Quantin : Recueil de Pieces du XIII Siicle, No. 35, p. 17. Latin. 

I, Pierre, count of Auxerre and Tonnerre, make known to all 
present and to come that since Lambert de Bar^possessed by hereditary 
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right the dies of the miut of Auzerre and Tonnerre, and dd that ac- 
count was my man ; on his potion I have grantM the said dies to my 
beloved and &ithful Herre de Chablis and hie heira to be poaaeeeed 
peacefully and quietly forever. And on this account with the couseut 
and good will of the cuunteae Yolande, my wife, t have received the 
aforesaid Pierre aa my liege man. For the confirmation of this matter 
I and Yolande, the countess, my wife, have given command that the 
present charter corroborated with the protection of our seals should be 
delivered to the said Pierre. 

Done in the jrear of the Incamatiou of the Lord 1204, in the 
month of July. 

2. CHASTER OF ODO OF BURQUNDY, A. J>. 1 337. 
Ducange, under the word MoneU Tegia. Latin. 

We, Odo, duke of Burgundy, count of Artois and Burgundy, pala- 
tine and lord of Sains make known to all that since we have heard that 
our dear and fiimous lord, the king of France, feels hardly toward us 
because his master of the mint has given him to understand that we are 
now coining money in our town of Auxerre like his money in imprint 
and form, that there is little difierence between his money and ours, and 
that many people may be deceived in taking our money as the money 
of our said lord ; we who would not on any account wish to do anjrthing 
which should be displeasing to our lord, are willing and do promise to 
change the imprint in the form which ne are now having coined in our 
town of Auzerre, and to make in our said money such a difference and 
such a form that each person will be able clearly todisdnguish our money 
from the money of the lord king, so that our said money will have its 
circulation only in our county of Burgundy and in the land of the Em- 
pire. Moreover we will command and forbid and cause to be forbidden 
that money of the kingdom should be minted, and also cause oath to be 
made that the small coin of the kingdom shall not be received. 

In testimony of which thing we have caused our seal to be placed 
upon theee present letters, made and given at the Bois de Vincennes the 
third day of October, 1337. 
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X. FORFEITURE 

Roluli Hundredorum, ii, p. 183. Latin. 

It IS presenter! I)y the jurors al)ove nanierl that the manor of Chin- 
nore along with the hamlet of Sydenham was held of old, from the time 
of the Conquest, from the lord king of England, by a certain man who 
w^as named Walter de Vernon, as one kniarht's fee ; and because the 
said Walter de Vernon refused to perform his due service from the said 
manor to the lord king John in the time of the war which sprang up 
between the lord king Joh:i and the king of Fram^^ the lord king John 
with the advice of his council seized that same manor with its appurten- 
ances and removed the said Walter de Vernon, on account of his in- 
gratitude from the i)os8ession of the atbresjiid manor forever. And the 
lord king John granted that same manor with its appurtenances for the 
services that to the same lord king was due from it to Saer de Quincy 
formerly earl of Winchester, to hold to himself and his heirs in cajnte 
from the lord king as one knight's fee ; and the heirs of the said 8aer 
held the aforesaid manor in succession, and still hold it, except the ham- 
let of Sydenham, which the abbot of Thame holds as a gift from Roger de 
Quiucy. 

BIBLIOGRAPHICAL NOTR 

Ch. Mortet : F^odalit6. 

Perhaps the best general treatise on the subject is the article by this au- 
thor given under tlie word FC'odaliti\ iu La Graiuie EncyclophdiCy and sub- 
sequently reprinted as a separate work. 

A. Luchaire : Manuel des Institutions Fran^aises, Pt. II. Les Institutions 
F^odales. 

This is a detailed descriptioi^of feudal institutions from the nth to the 
14th century and abounds in bibliographical information. It does not deal 
with the question of the origins of Feudalism. Upon this last question there 
has been a very considerable amount of writing, larji^dy polemical in its 
character. Some of the most conspicuous books on this phase of the subject 
are the following: 

P. Roth : Oeschichte des Bencficialwesens, 1850 ; arid Feudalitftt und Un- 
terthanenverband, 1863. 

O. Wait2 : Ueber die Anf^ln^e der VassalitAt, 1856 ; and Deutsche Verfass- 
ungsgeschich^e, Vol. IV, 1884. 

Pustel de Coulanges : Les Origines du Syst^me F^odal, 1890. 

Ver>' useful and suggestive outline accounts of Feudalism are to be found 
in English in Professor E. Emerton's Introduction to the Middle AgeSy and 
Mediccval Europe ; and Professor G. B. Adams' Civilization during th€ 

'-^V Ages. 
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_ ^.iviciice. Ihc chief function 
judgn^lnt — the Beiceisurtcil — indicatinjr which lit 
of offering proof .is to tlie justice ol his contention, 
unl^^^n. One party was entirely in the right, the 
fethods of proof were compurgation, ordeal, 
on whom the burden of proof lay usually hat 
it proceedings. This was especially the case wi 
Dliance with the minute detaib of the prescribed for. 
V the ordeal this was less true, the result oftener c 
those conducting the ceremony. The judicial duel a 
that of the cross — were the only methods of procedui 
given the opportunity of proof. Throughout the Mid 
law placed the burden of proof on the negative side ; i 
important step in the progress of European civilizati< 
finally gave place to the Roman maxim that it is impo& 
that the necessity of producing evidence lies with the a 
tern of negative proofs was worked out by means of o\ 
judgment of God through ordeals and single combat 
Germanic methods of proof may have involved theoreti< 
was to make easy the escape of bold criminals. A 
which a record was kept for the 13th century shows the 
of acquittals in the ordeal of hot iron to be about equal, v 
was in certain cases given the choice whether he or t1 
iron. Speaking of the condition of things in John's re; 
nal justice was extremely ineffectual ; the punishme: 
event ; the law may have been cruel . . . ., but blc 
Ill's time some satisfactory hanging was accomplished, 
ments of undiscovered crime is very large."* The i" 
legal procedure was sfron*»i' 
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COUrUROATORIAL OATH. 



I. COMPURGATION. 



Compurgation — or^wiger of law as it was more commonly called in England 
from the legal phrase vadiare legem, to pledge or wage one's law-j-consisled in a 
litigant's furnishing the court satisfactoiy proof of the justice of hisf ause by means 
of his own oath supported by that of helpt^rs or compurgators who swore lo the truth 
of their principal's assertions. This method of proof dales back to remote antiquity 
'among the Germanic tribes, add on their conveision it was adopted by the church, 
which made such extensive use of it in its efforts to secure immunity of the clergy 
from secular jurisdiction, that the process finally became known as canonical com- 
purgation. The compurgators were originally kinsmen who would have had to 
pay the wer-gUd in case the accused had been convicted of the charge, but later 
custom permitted them to be neighbors or others acceptable 10 the cout-l. Their 
number varied according to the gravity of the charge and the character of the ac- 
cused. It is probable that even in the earliest times compurgattod was not resorted 
to when the proof of the crime was plain and indubiAble, and at a later period 
this rule was carefully enforced, it being left to the discretion of the judge whether 
the accused should be allowed this form of trial or .not. Such peimiision was 
almost tantamount lo acquittal, yet an effort was made to check Che abuses of the 
system liy the provision that comput^tors who were so unfortunate as to support a 
losing cause should be punished as perjurers, that is. should have one hand cut off. 
Some codes, however, permitted the redemption of the bond Ijy the payment of a 
money line. At an eariy period confidence in the system became weakened, biit 
it was not until the revival of the study of R6man law about the middle of the itth 
century that compurgation, together with most forms of appeal to the judgment of 
God, began to lose ground in mediaeval jurisprudence. From that time on it was 
discouraged by royal legislation. By 1300 it may be Said to have disappeared from 
the king's court in Fiance, though it still lingered for a loi>g time in the provinces. 
In Germany it seems to have flourished as late ai the l6th century, as also in most 
of the countries oT northern Europe; while in England it was not formally abol- 
ished until 1833. In ecclesiastical courts the system was employed down lo the 
17th centuiy, though the development of the inquisitorial process in the 13th cen- 
tury deprived it of most of its characteristic features. 

I, TWO FORMS OP COHPURaATORIAL OATH. 
(a) Form. Turon. M.G. LL. Sec. V. p. 154. Latin. 8th century. 
^Defendant made oath denying the crim^] Likewise, vitneaeee 
of his own order, who were eye-witaeeses and cognizant of the facts in the 
ca^ Bfrore aAer him that the aforesaid N. had given a true and satis- 
factory oath in what he had swom regarding the matter. 

(b) Thorpe's Ancient Laws of England, I. p. tSo. Anglo..Saxon. tolh 

By the Lortl, the oath which N. hai sworn is clean and without 
blsehood. 
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ail iiie people, siiyiiij^: '*My brother Clnl|)eri{' 
left II son, whose goveriioi*s begged nie at th 
stiiii(i sponsor for him at the baptismal font on 
our Lord's birth ; but -they did not appear, 
have him baptised at Easter, but the child wai 
the third time they prayed me that he might 1> 
rite on St. John's Day, but the child was still 1 
have compelled me to leave home at this disagn 
Therefore I have come, and behold, the boy is cc 
me. For these reasons I feel certain that matt< 
been represented, but that the child is, as I beli( 
of our nobles. For, if it had been of our rac 
brought to me. Know, therefore, that I will not 
receive satisfactory proofe of its paternity." Wl 
heard this she summoned th^ chief men of her li 
bishops and three hundred nobles, and with then 
peric was the father of the child. By this mc 
moved from the king's mind. 

3. COMPURGATION OF THE BROTHERS 

Passio S. Bonifatii, ap. Jafii^, Bibliotheca Rer. Ge 
nth century. 

This story illustrates one of the abuses to which th 
lent itself, and at the same tim*» "^ — 



COKPURGATIOH OF BISHOP NORGAUD. 5 

property he had inherited t« Sl Martin of Mainz. Aft«r this, his sick- 
ness increasing, he died. Afterwards his brothers violently seized what 
he had given to Sl Marda in the tbllowing places, .... And when 
they had been summoned and questioned regarding their action, they 
promised to prove by an oath that the property was rightly theirs; and 
the bishop promised to be present On the appointed day they biDught 
together a large number of their relatives. The man of God was like- 
wise there, aud when the brotheis tiad fetched their compurgators to the 
altar be is reported to have said: *'If ye will swear, swear alone; I do 
not desire that ye should cause the damnation of all these." But the 
brothers took the oath. And immediately the bishop turning to them 
saidi "Have ye Hwom?" "We have," they replied. Then to the elder 
be said: "Thou wilt shortly be killed by a bear" ; but to the younger, 
"Never wilt thou see aon or daughter from thy seed." Both of the 
prophesies proved trua Aud so the church <tf St. Martin received the 
heritage given to it. 

4. COHPUROATIOM OP BIBHOP NOROAlfD OF AUTDM. 
Hugh of FUvigny, Chron. Lib. II. M.G. SS. VIII. p. 494. Latin. 
Norgaud. Bisbap of Autun, had been ■Gcused oC »i ffony by his unoiu, and 
had aUempted to clear himself by the aid of oath-helpers ; but the compurgaton 
were deterred by fear of the charge of perjury, and No^aud' was deposed. He 
refused to resign his office, and in the following year succeeded in being reinstated 
by pulling himself in the absence of his enemies. The incident shows another 
form of abuse of the system. 

In the year of our I^ord 1101 John, bishop of Frascati, was sent 

by the pope into England to look afUr the papal property 

The canlinals had now returned to Rome openly confirming the sen- 
tence of deposition againat the invader of the see of Autun and pro- 
nouncing it to be canonical by authentic proots, when the hishop of 
Lyons began openly and publicly to condemn their acdoiL As he was 
setting out on a pilgrimage to Jerusalem in company with the bishop 
^f Chalon»«nr-S&one and the simoniacal bishop of Autun he was met 
on the way by the aforeaaid bishop of Frascati who, in the absence of 
accusers and outside the boundaries of bis province, recMved the pulia- 
tion of him of AutuD. The bishop of Lyons aided and confirmed 
the oath aa follows: "I believe that Norgaud, bishop of Autun, has 
Bworu the truth, so help me God." The bishop of Chalons-sur-S&one 
also aaeisted aud swore the same thing, I am aetonished that ibs. %»&. 
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i Lex Fris. xiv., 3. M.G. LL. III. p. 

* As the efficiency of the whole system of co 

'; fidence that could he placed by the court in th 

I J necessary to make the penalty for false swearinj 

ishment for perjury varied in different codes. \ 

b here given. 

He who seekB the compoeidon for ho 
relics of the saiuts that he will Dot ac 
those whom he suspects of the murder ; an 
icide one, two, or even three or four or ho 
been that wounded him who was killed. J 
or thirty, yet no more than seven can be 2 
these who has been accused swear with his 
oath let him show himself innocent by the j 
deal of boiling watei; Let the one who sw 
and so on in order. He who shall be foui 
him pay the composition for homicide, and 
gild ; let the others who were his oath-helpt 
has been previously enacted.^ 

6. REFORM OF INNO< 

Corp. Jur. Can. cc. 5 and 13, Exti 

Although by the 13th century compurgation 1 



suspicion 
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FORMULA FOR COMDUCTINO ORDEA1& •} 

We believe yo^re not ignorant of how many times the bishop of 
Trent has been bgcuIm of eimony. But the accusers though producing 
a irritiug were unable to bring forward witnesses according to canonical 
form to prove that he had g^ven the church of St. Peter to the presbyter 
P. for four measures of com. We decree to the common council of our 
brethren that he ought to pui^ himself of the aforesaid simony with 
three of his own order aud four abbots aud regular priests. Now the 
manner of purgation shall be as follows: First, the bishop shall swear ,. 
on God's sacred Gospel that, for giving the church of St Peter to the 
presbyter P., he has received no price personally or by the band of a 
subordinate, nor to his knowledge has anyone accepted anything for 
him. Then the compurgators shall swear upon God's holy Gospel that 
they believe he has spoken the truth. 

But those who are brought forward to pui^ another uf in&my are 
held to affirm this alone by their oaths ; namely, that they believe that 
he who is being puiged speaks the truth. 

II. JUDGMENTS OF GOD— ORDEAIA 

I. FORUDLA FOR COMDUCTINQ THE ORDEAL OF BOILING WATBB.* 
FroiD the brevUry of Eberbard of Bamberg, ed. Zeumer ia M.G. LL. Sec. V. 
Fonnalae, p. 650. Latin. i3th or t3tb century. 

Let the priest go to the church with the prosecutors and with him 
who is about to be tried. And while the rest wait in the vestibule of 
the church let the prieet enter and put on the sacred garments except 
the chasuble and, taking the Gcspel and the chrismarium aud the relics 
of the saints and the chalice, let him go to the altar and speak thus to 
all the people standing near: Behold, brethren, the officee of the 
CbristiaD religion. Behold the law in which is hope and remission of 
sins, the holy ojl of the chrisma, the consecration of the Jx>dy and blood 
of our Lord. Look that ye be not deprived of the heritage of such 
great blessing and of participation in it by implicating youreelves in the 
crime of another, for it is written, not only are they worthy of death wiw 
do these things but they, that have pleasure in them that do them.* 

Then let 'him thus address the one who is to undertake the ordeal ; 
I command thee, N., in the presence of all, by the Father, the Son, 

'ThJ!' m*y be taken ai a fail example of ordeal formulae in genera], tu they 
were all of a similar nature. 
■Kgn. I, 33. 
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filter, HiKi siiiill tirst sprinkle the p 
and shall also sprinkle the kettle when it is ready 
water in it, to guard against the illusions of the de 
the church with the others, he shall celebrate the 
the celebration let the priest go with the people to t 
deal, the Grospel in his left hand, the cross, cense 
saints being carried ahead, and let him chant sevei 
with a litany. 

Prayer over the boiling water: O God, just , 
tient, who art the Author of peace, and judgest tn 
is right, O Lord, and make known Thy righteous ju< 
otent tjod, Thou that lookest upon the earth and m 
Thou that by the gift of Thy Son, our Lord Jesus C 
world and by His most holy passion didst redeem th 
tify, O Lord, this water being heated by fire. TL 
the three youths, Sidrac, Misac, and Abednago, cast 
nace at the command of Nebuchadnezzar, and didst 1 
harmed by the hand of Thy angel, do Thou O clemt 
Ruler, give aid if he shall plunge his hand into the I 
innocent, and, as Thou didst liberate the three yoi 
furnace and didst free Susanna from the false chai^ 
forth his hand safe and unharmed from this water, 
and presume to plunge in his hand, the devil hardc 
Thy holy justice deien to depUrp i> ♦*»«♦ ti • - 



FORMULA FOR CONDUCTINO 

BummoDed thee forth irotn the rock, and who changed thee into wine, 
that no wiles of the devil or magic of men be able to separate thee 
&oni thy virtues as a medium of judgment; but mayeet thou punish the 
vile and the wicked, and puiify the innocent Through Him, whom hid- 
den things do not escape and who sent thee in the flood over the whole 
earth to destroy the wicked and who will yet come to judge the quick 
Add the dead and the world by fire. Amen. 

Prayer: Omnipotent, Eternal God, we humbly beseech Thee in 
behalf of this investigation which we are about to undertake here 
amongst us that iniquity may not overcome justice but that falsehood 
may be subjected to truth. And if anyone seek to hinder or obscure 
this examination by any magic or by herbs of the earth, deign to bring 
it to naught by Thy right hand, O upright Judge. 

Then let the man who is to be tried, as well as the kettle or pot in 
which is the boiling water, be iiimed with the incense of myrrh, and let 
this prayer he spoken : O God, Thou who within this substance of water 
hast hidden Thy most solemn sacraments, be graciously present with us 
who invoke Thee, and upon this element made ready by much purifica- 
tion pour down the virtue of Thy benediction that this creature, obedient 
to Thy mysteries, may be endued with Thy grace to detect diabolical and 
human fallacies, to confute their inventions and arguments, and to over- 
come their multiform arts. May all the wiles of the hidden enemy be 
brought to naught that we may clearly perceive the truth regarding 
those things which we with finite senses and simple hearts are seekii^ 
from Thy j udgment through invocation of Thy holy name. Let not the 
innocent, we beseech Thee, be unjustly condemned, or the guil^ be 
able to delude with safety those who seek the truth &om Thee, who art 
the true Light, who seest in the shadowy darkueas, and who makest our 
darkness light Thou who perceivest hidden things and knowest 
what is secret show and declare this by Thy graoe and make the knowl- 
edge of the truth manifest to us who believe in Thee. 

Then let the hand that is to be placed in the water be washed with 
soap and let it be carefully examined whether it is sound ; and before it 
is thrust in let the priest say : I adjure thee, O vessel, by the Father, 
and the Son, and the Holy Ghost and by the holy resurrection, and by 
the tremendous day of judgment and by the four Evangelists, that if 
this man be guilty of this crime either hy deed or by consent, let the 
water boil violently, and do thou, O vessel, turn and swing. 

After this let the man who is to be tried plun^ isi Vcsi \>a3cA., veA 



^^^ xYTian presbyter disputintr with a 
venemous assertions against the 8<jn of God 
the habit of that sect. But when the de 
time cx)nc6rning the reasonableness of our f» 
by the fog of unbelief oontjinued to reject ti 
written, " Wisdom shall not enter the mind 
said : " Why weary ourselves with long disc 
the truth ; let a kettle be heated over the i 
thrown into the boiling water. Let him wl 
heated liquid be approved as a follower of th. 
the other party be converted to the knowledg( 
thou also understand, O heretic, that this our 
ditions with the aid of the Holy Ghost ; thou i 
no discordance, no dissimilarity in the Holy Ti 
sented to the proposition and they separated t 
morning for the trial. But the fervor of faith 
first made this suggestion began to cool throuj 
enemy. Rising with the dawn he bathed his ( 
with ointment But n^ertheless he made 1 
places and called in prayer on the Lord. \ 
About the third hour they met in the market ] 
together to see the show. A fire was lighte 
upon it, and when it grew very hot the rine wi 
ivater. The den/-- -— " ' ' 



DESCRIPTIOK OF GOLD WATER ORDEAL. II 

hast made use of these salves, hut what thou hast done will not avail." 
While they were thus quarreling there came up a deacon from Ra- 
venna named lacinthus and inquired what the trouble was about. 
When he learned the truth he drew his arm out from under his rol)e at 
once and plunged his right hand into the kettle. Now the ring that 
had been thrown in was a little thing and very light so that it was 
thrown about by the water as chaff would be blown about by the wind ; 
and searching for it a long time he found it alter about an hour. Mean- 
while the flame beneath the kettle blazed up mightily so that the greater 
heat might make it difficult for the ring to be followed by the hand ; 
but the deacon extracted it at length and suffered no harm, protesting 
rather that at the bottom the kettle was cold while at the top it was just 
pleasantly warm. When the heretic beheld this he was greatly con- 
fused and audaciously thrust his hand into the kettle saying, ** My faith 
will ^id me." As soon as his hand had been thrust in all the flesh was 
boiled off the bones clear up to the elbow. And so the dispute ended. 

3. ' hincmar's description op the cold water ordeal. 

De Divort. Lotharii c. vi. in Migne : Patrologia, Vol. 125, col. 668, 669. 
Latin. 

Now the one about to be examined is bound by a rope and cast 
into the water because, as it is written, each one shall be holden with 
the cords of his iniquity.' And it is evident that he is bound for two 
reasons ; to wit, that he may not be able to practice any fraud in con- 
nection with the judgment, and that he may be drawn out at the right 
time if the water should receive him as innocent, so that he perish not 
For as we r^ad that Lazarus, who had been dead four days (by whom 
is signified each one. buried under a load of crimes), was buried wrapped 
in bandages and^ bound by the same Ibandd, came forth from the sepr 
ulchre at the word of the Lord and was loosed by the disciples at his 
command; so he who is to be examined by this judgment is cast into 
the water bound, and is drawn forth again bound, and is either im- 
mediately set free by the judgment of the judges, being purged, or re- 
mains bound till the time of his purgation and is then examined by the 

court. And in this ordeal of cold water whoever, after the 

invocation of God, who is the Truth, seeks to hide the truth by a lie. 



iProv. V. 22. 



Thorpe's Ancient Laws of England. I, p. 2i 
Concil. (ireatanlea. can. vii and viii, in Ilarduin 

If anyone shall have given ple<lge to 

, let him go three days beforehand t 

to bless him with the sign of the cross ; a 
water, salt and herbs, and hear mass each o 
him make his offering and go to the holy co 
he is to be examined by the ordeal ; and he\ 
swear that by the law of the realm he is inm 
Concerning the ordeal we enjoin in the name 
mand of the archbishop and of all our bisho 
church after the fire has been brought in witi 
heated except the priest and him who is to uuc 
nine feet be measured off from the stake to thi 

who is to be tried And when the or 

from each side go in and certify that it is as h 
to be. Then let an equal number from botl 
either side of the judgment place along the cl 
fasting and jthstipept from theicjriyes on thej 



the priest sprinkle them alllvitlTwatcir'and 
everyone to the holy water and let the holy 
given them all to kiss. And no one shall meE 
the beginning of the halloufi-'- » 



ORDEAL DNDEROOAe BY QUEBN EMMA. I3 

move his right foot acrose the Becond into the third division, where he 
shall cast the iron in front of him and haaten to the holy altar. Then 
let his hand l>e sealed up, and on the third day let examination be made 
whether it is clean or foul' within the wrapper. And whoever shall 
tranegrees these laws, be the ordeal of no worth in his case, but let him 
pay the king a fine of twenty shillings. / 

J ^ 

Y5, ORDEAL OF OLOWINO PLOU(iH8HARES UNDERGONE BY 
QUE EN EM MA. 
. 1043, in Annales Monaslici II. pp. 33, 34. R. 5. 

This story though evidently apocryphal  was probably written about the end 
oF the I2th century and gives an idea of the ceremony as it vas employed *X that 

The queen was brought at the king's command from Whewell to 
Winchester and throughout all the night preceding her trial she kept 

her vigil at the shrine of St. Swithin On the appointed day 

the clergy and the people came Xa the church and the king himself sat 
on the tribunal. The queen was brought before her eon and questioned 
whether she was willing to go through with what she had undertaken. 
, , , , Nine glowing ploughshares' were placed on the carefully 
swept pavement of the church. After these had been consecrated by 
a short cereinouy the queen's shoes and stockings were taken off; then 
her robe was removed and her cloak thrown aside, and, supported 
by two bishops, one on either side, she was led to the torture. The 
bishops who led her were weeping and those who were much more afraid 

' than she were encouraging her not to fear. Uncontrollable weeping 
broke out all over the church and all, voices were united in the cry 

' "St.Swithin, OStSwithin, helpher!" If the thunder had pealed forth 
at this time the people would not have heard it, with such strength, with 
such a concourse of voices did the shout go up to Heaven that St. 
Swithiu should now or never hasten to her aid. God suffers violence 
and St. Swithiu is dragged by force from Heaven. In a low voice the 
queen offered this prayer as she undertook the ordeal : "O God, who 
didst free Susanna ^m the wicked elders and the three youths &om 

' A blister found on the hand was sufficient for conviction, in some c*MS at 
least. See Eng. Hisl. Rev. Ill, p. 159. 

*See Freeman, Nonnan Conquest II. p. 568. 



tried within it?" For she was goiiiij; out an( 
she had gone through the ordeal. To which the 
they could through their sobs: '*0 lady, behold 
it ; the deed is now accomplished which you thi 
She ^azed and her eyes were opened ; then for 
about and understood the miracle. '' Lead me, 
that he may see my feet and know that I have i 

6. ORDEAL OF FIRE. 

Raimond of Agiles c. xviii. Recueil des Hist, d 
III, p. 283. Latin. Ct. also, P'ulk of Chartres, c. x., c 

When the Holy Lance was discovered by Peter Bai 
ing the first crusade, doubts as to the -genuineness of th 
Boemund and his followers. To silence these Peter w 
the ordeal of fire to prove that it was really the spear ' 
Lord had been pierced. Raimond of Agiles was a firm 

.... All these things were pleasing to 1 
on him [i. e., Peter Bartholomew] a fast we decl 
be prepared upon that day on which the Lord wi 
and put upon the cross for our salvation. And 
after was the day before the Sabbath. So wh< 
came round a fire was prepared after the noon he 
the people to the number of 60,000 came toget 
there also with bare feet, clothed in p^^oa^aa4^r^ 



ORDEAL OP FIRE. 1 5 

is false, let him be burned together with the lanoe which he is to carry 
in his hand." And all responded on bended knees, **Amen." The 
fire was growing so hot that the flames shot up thirty cubits high into 
the air and scarcely anyone dared approach it Then Peter Bartholo- 
mew clothed only in his tunic and kneeling before the bishop of Albar 
called God to witness ''that he had seen Him face to face on the cross, 
and that he had heard from Him those things above written. ... ." 
Then when the bishop had placed the lance in his hand, he kneeled 
and made the sign of the cross and entered the fire with the lance, firm and 
unterrified. For an instant's time he paused in the midst of the flames, 

and then by the grace of God passed through But when 

Peter emerged from the fire so that neither his tunic was burned 
nor even the thin cloth with which the lance was wrapped up had shown 
any sign of damage, the whole people received him after that he had 
made over them the sign of the cross with the lance in his hand and 
had cried, "God aid us!" All the people, I say, threw themselves upon 
him and dragged him to the ground and trampled on him, each one 
wishing to touch him or to get a piece of his garment, and each think- 
ing him near someone else. And so he received three or four wounds in 
the legs where the flesh was torn away, his back was injured and his 
sides bruised. Peter had died on the spot, as we believe, had not 
Raimond Pelet, a brave and noble soldier, broken through the wild 
crowd with a band of friends and rescued him at the peril of their lives. 
. . . . . A^r this^ Peter died in peace at the hour appointed to him 
by God, and journeyed to the Lord ; and he was buried in the place 
where he had carried the lance of the Lord through the fire.' 



* Twelve days later. 

' A great controversy arose as to the cause of his death, his friends ascribing it 
to his rough treiTtment after the ordeal, his enemies declaring that it was due to the 
bums he had received. From the statement of the anonymous author of an 
abridgement t^ Fulk of Chartres to the effect that Peter did not live through 
Bfteen days following the ordeal, but died on the twelfth, it would seem that 
fifteen days was the period fixed by law within which the judgment of God was 
expected to vmaiStai iUelf. Gesta Franc. Iherusalem expugnantium, c« KKVL. 
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. _ .^^i, It cuiinot be settled or termii 
we desire that for the decision of the mi 
truth of the dispute may be sought by 
croBS, nor shall any sort of battle or duel 
cifflon of any such question, 

j (b) Capitulary of Louis le 

! Capit EccL, ann. 8i8, c. 27. M.G. L 

I It is enacted that hereafter no one sh 

sort of ordeal of the cross ; lest that which 
of Christ should be brought into contempt 
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' 8. DISTRUST OF ORDEAL SHOWN 1 

Assize of Qarendon, { 14, in Gesta Heinrici 

Also the lord king wishes that those 
and shall be acquitted by the law, if they 
evilly de&med by the testimony of many 
realm, so that within eight days they shall 
shall detain them ; and with the first wind 
they shall cross the sea ; and moreover the^ 
except by grace of the king ; and there let 
they return let them be seized as outlaws. 

a ABOLITION OTP r.^ 



INSTRUCTIONS OF HENBY 111. ABOUT ORDEAI& 17 

prieet oactice any office of surgery which require burning or cutdng. 
Nor ler anyone pronounce over the ordeal of hot or cold water or glow- 
ing iron any benediction or rite of consecration, r^;ard being also pMd 
to the prohibitions formerly promulgated reepecliBg the single combat or 
duel. 

(b) Instnicdont of Heaiy III. to his judges in 1319. 
RTinei's Foedera (old ed.) I. p. 138. Latin. 
The king to hie beloved and faithful Philip de Ulletot and his fel- 
low judges traveling iu the oountiea of Cumberland, Westmoreland, and 
Lancaster, greeting: Since it was doubtful and undetermined at the 
b^inning of your eyre by what sort of judgment they ought to be 
brought to trial who were accused of theft, murder, incendiarism, and 
dmilar crimes, inasmuch as the Roman Church has prohibited the 
judgment of fire and water, it is enacted by our council that in this 
your eyre the matter be thus conducted for the present in regard to 
those accused of such excesses. To wit, that those accused of the afore- 
said major crimes, who may be strongly suspected of being guilty and 
regarding whom the suspicion might still be entertained tliat they would 
do harm should they be allowed to abjure the realm, that such peisons 
should be retained in our prison ind guarded careAilly that they may 
incur no danger of life or lilnb by oecanon of our prison. But those 
who may be accused of moderate crinles, in whose cases the ordeal of 
fire or water would have been applicable liad it not been prohibited, 
and who are iMtt suspected of being liable to do barm afterwards if they 
should abjure our realm, let tbem abjure the realm.. As to tboee, how- 
ever, who may be accused of minor crimes, and who are not held in 
suspicion, let them give sure and sufldent pledge of fidelily and inteur 
don to keep the peace and so let them be dismissed. 

Bince, therefore, our council has provided nothing more definite in 
this matter, we leave to your discretion to observe the aforesaid regula- 
don, so that you who are better able to rect^nize the persons of the 
men, the form of the crime and the truth of the matter itself may pro- 
ceed in this according to your conscience and discretion. 
\ 
 (c) Edict of Pope HoDorlui in 1332 renewing the prohibition of the ordeal. 
Corp. Jur. Can. (ed. Friedberg) c. 3, Extra, V., 35. Latin. 
Our beloved sons reoeotl; liepdzed in livonia h&^« «A&tMBe&. ^ 



_..^^o, uia.snuu'h us (rod iipjx 
commaud thee that, settiiii^ ibiide any ap 
clesiastical censure, thou shouldst comjx 
to desifit from all similar oppression of tl 

I a LAW OF FREDERIC II. A« 

Const. Sicular. Lib. II., Tit. 31. Huilla 
vol. IV, part I, p. 102. Latin. 

The laws which are called by certaii 
which neither regard nature nor give hee 
vestigate the true science of laws and re^ 
our tribunals ; forbidding by the edict pu 
name all the judges of our kingdom ever t* 
ful subjects these paribiles laws, which oug 
that conceal the truth ; but let them be o 
such as are prescribed in the ancient laws c 
deed, we consider that they deserve ridicuh 
have so little understanding as to believe tl 
hot iron grows mild, nay, (what is more fo< 
without the working of an adequate cause ; 
count of a troubled conscience alone a crin 
cold water, when rather it is the holding i 
not allow of his being submeror**^ « 



EXAMPLE OF JUDICIAL DCEL. I() 

III. JUDGMENTS OF GOD— WAGER OF BATTLE 

The practice of appealing to (he judgmentof God to settle queiitions which it 
transcended man's wisdom lo decidi; is'of prehistoric origin. When the Genngns 
invaded Ifae empire * great impetus wa.i giren this custom by the resulting compli- 
cations in legal relations. The theory of the personality of the la* made it difficult 
if not impossible to eqnitably decide questions arising between subjects o( two dif- 
ferent races by any other method than an appeal to divine justice, and hence we 
find the atdeal-and wager of battle greatly extended and its procedure adopted and 
systematiied by the chuicli. In this way the latter ohiained great influence over 
the minds of the barbarians and added largely to its power and revenues by assum- 
ing control at the administration of justice. The ordeal continued to flourish until 
the 13th century, when the developing oational monarchies gradually forced il to 
give way. The papal influence, likewise thrown on the side of the reform, materi- 
ally aided the movement in spite of the opposition of the local clergy. The wager 
of battle, however, though even more strenuously opposed by the church, did not 
meet with the same hostility from the secular authorities, and is to be met with oc- 
casionally as late as the l6lh centniy. In England it was not formally abolished 
nntil 1819. 
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EXAUPLE OF JtmiCIAL DUEL IN OEBHAMY.' 
WipoDia Vila Chuonradi Imp., c. 33. ana. 1033. M.G. SS. XI. p. 371. 
The emperor having levied a fbi«e in Saxony marched upon the 
Luitzes,' a people who .were formerly half CbristiaDe but who have 
wickedly apoetadzed and are now become thorough paganB. In their 
district he put an end to an implacable strife in a wonderful manner. 
Between the Saxone and the pagans at that time fighting and raids were 
being carried on intxaeantly, and when the emperor came he began to 
inquire which side had first broken the peace that had long been ob- 
served inviolate between them. 'The p^;ans said that the peace had 
been disturbed first by the Saxons, and they would prove this by the 
duel if the emperor would eo direct. On the other side the Saxune 
pledged themeelvee to refute the pa^^ns in like maimer by single com- 
bat, though as a matter of fact their "contention was untrue. The em- 
peror after consulting his princee permitted the matter dt be settled be- 
tween them by a duel, though this was not a very wise act Two 
champions, each selected by his own side, immediately engaged. The 
Christian, trusting in his faith alone, though bith without the works of 

' For a good example of the jadicial duel under Otto I. see Widukind, Saxon 
Chronicle, an. 938, trans, in Emcrton's Introdmlton lo ihe MtddU Agts.^t. Sj; 
idish tribe living on the eaat iid«^4\«'iviciY}ten. 
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,.c.>c riisned upon the Christiiiiis ; but th> 
fortre88 \Verl>en iu which he phiced a garris* 
incursions and bound the Saxon princes by a 
com mauds to a unanimous resistance against 
turned to Franconia.^ 
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2. THE JUDICIAL CX)MBAT 

RodericuB Toletanus, Lib. VI. c. 26. Bel : Rem 
Latin. 13th century. 

The old Gothic or Mozarabic ritual long preserve 
Spain, but Gregory VII. on his accession determined 
place of the old national service in Castile and Leon, 
policy were not at first able to carry their point by mea 
was had to single combat between champions, one re 
other the Gothic ritual.' 

But before the recall [of the legate Richai 
pie of all Spain were thrown into confusion by I 
legate aud the prince to accept the Grallic ritual, 
the king, the primate, the legate, the clergy, a: 
people came together and a long altercation 
soldiery and people firmly resisting a change ii 
under the influence of the queen, supporting t 
and menaces. Finally the demands of the sold 
such a crisis that \^ 






LAW OF FREDERIC II. ABOLISHING WAQER OF BATTLE. 21 

the spot to the exultation of the people, because the victor was the 
champion of the Toledo service. But the king was so fiir persuaded by 
queen Constantia that he did not recede from his demands, adjudging 
the duel to be of no weight .... And when thereupon a great 
tumult arose among the soldiers and the people, it was finally decided 
that a copy of the Toledo ritual, and one of the Gallic should be placed 
in a great fire. When a &st had been imposed upon all by the pri- 
mate, legate, and clergy, and all had devoutly prayed, the Gallic of- 
fice was consumed by the fire, while the Gothic leaped up above the 
flames and was seen by all who stood there praising the Lord to be 
wholly uninjured and untouched by the fire. But since the king was 
obstinate and stifi'-necked he would not turn aside either through fear of 
the miracle or through supplication of the people, but, threatening con- 
fiscation and death against those who resisted, he ordered the Gallic of- 
fice to be adopted in all his dominions. Whence arose from the grief 
and sorrow of all the proverb. Quo voluni Begea, vadunt Leges. 

m 

3. LAW OF FREDERIC IL ABOLISHING WAGER OF BATTLE IN SICILY. 

Const Sicular. Lib. II., Tit. 33. H. Br^hoUes : Op. dt. vol. IV, part I, p. 
105. Latin. 

We will that the single combat, or duel as it is commonly called, 
shall never be adjudged between men subject to our jurisdiction, except 
in a few specified cases; for it cannot be called so much a real proof as 
a sort of divination, which is not in accord with nature but is opposed to 
universal law and inconsistent with just reason. For it is almost if not 
quite impossible for two champions to come together so equally matched 
that the one is not wholly superior to the other in strength or does not 
excel him in some other way by greater vigor and courage or at least in 
cleverness. But we exclude from the benefit of this humane edict mur- 
derers who are charged with having caused the death of others by using 
poison or some other secret means ; and even against these we do not 
sanction the wager of battle at the beginning of the trial, but command 
that ordinary proofs be first adduced against them if there be any such 
at hand, and that only then, as a last resort, when the crime cannot be 
fully established by other proofs after a thorough investigation by the 
officials of the court, resort may be had to the judgment of battle to de- 
cide the above charges: and we wish all these things to be, arranged 
through the medium of a judge fully cognizant of the ^VQ(K«i^a9x^^^iQS6X 
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IV. EXCOMMUNK 

The church as a voluntary organization had 1 
right of excluding from its membership those who 
but it was not until Cyprian's time that this came 
equivalent to exclusion from salvation. As the 
sion developed in the minds of its leaders the tiel 
panded and the tone of it* r»^— *' 



THREAT OP EXCX)BfMUNICATION AGAINST THEODOeiUS. 23 

I. ST. CYPRIAN ON THE NECESSITY OP MEMBERSHIP IN THE 

CHURCH. 

De Unitate Ecclesiae, J 6, in Migne, Pat. Lat. vol. IV. col. 502, 503. 

The spouse of Christ canuot be ao adulteress, she is uucorrupted 
aud pure. She knows but one house, she watches over the sanctity of 
one couch with chaste modesty. She preserves us for God ; she confers 
the kingdom on the son whom she has brought forth. Whosoever sep- 
arates himself from the church and \s joined to an adulteress is sepa- 
rated from the promises of the church ; nor will he attain to the rewards 
of Christ who deserts Christ's church. He is an alien, he is profane, 
he is an enemy. He can no longer have God for his father who has 
not the church for his mother. If anyone could escape who was out- 
side the ark of Noah, so also may he escape who shall be outside the 
bounds of the church. 

2. ST. Ambrose's threat op excommunication against 

THEODOSIUS. 
Epist. LI. 2 J 11-13, i° Migne : Pat. Lat. vol. XVI, col. 1 162, 1163. Latin. 

I have written these things, indeed, not to confound you, but that 
the example of these kings might induce yoii to put away this sin from 
your kingdom, which you will accomplish by humiliating your soul to 
God. You are a man and temptation has come to you ; confess it Sin 
is not put away except by teiars and penitence. Neither an angel can 
do it nor an archangel ; the Lord himself, who alone can say, ** I am 
with you," does not forgive us if we have sinned except we be penitent 
I persuade, I b^, I exhort, I admonish; because it is a grief to me 
that you who were an example of unusual piety, who were the very person- 
ification of clemency, who would not allow guilty individuals to be 
brought into danger, that you do not grieve at the death of so many in- 
nocent persons. Although you have fought battles most successfully, 
although in other things also you are worthy of praise, yet the croWn of 
all your work was always piety. This the devil envied you, since it 
was your ever present possession. Conquer him -while as yet. you have 
wherewith you may conquer. Do not add an6ther sin to your sin, that 
you may practice what it has injured many to practice. 

I, indeed, though in all other things a debtor to your kindness 
which I can never be ungrateful for, which kindness surpassed that of 
many emperors and was equalled by the kindness of one only, I, I say. 
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secular j>enalties. 

It is our will that, so often as any \ 
for any crimes or misdemeanors and hii: 
liable even to the episcopal excommunica 
with himself the count of his district so tt 
be forced by the united action of both t 
mand of the bishop. If he does not obe} 
if he still remains contumacious let him 
bishop. Then if he shall refuse to amend 
municated, let him be bound and imprisi 
render our judgment against the hardened 
the count who is the guilty party, let his t 
if the culprit be an imperial vassal, let the 
as above directed ; but if he will not hear, 1 
fore he is cast into prison. 

4. ENACTMENT OF FREDERI 
Confoederatio cum Princip. Ecclesiast. J{ 6-8. 

Also we will avoid the company of ex< 
is right we should do, provided that they ai 
of mouth or by letters or by messengers wc 
less al)solution be previoWv '•'^ ' 



EXCOMMDNICATION OF FREnEBlC II. 25 

municales have persistei^ Id their contumacy for more than six weeks, 
our proscription shall be added to the excommunicatioD, nor is it to be 
withdrawn unless the excomniunication be previously recalled. 

Sq in thhi manner and in all other vays, that is to say, by just and 
efficacious judgment, we have solemnly promised to aid and defend 
them [the clergy], and they (hi their side have pledged their foith to 
assist U9 to the extent of their power against any man who may offer 
violent resistance to any such judgment of ouis. 

5. EXCOUHUNICATION OF FREDERIC II. BY INNOCENT IV. AT THE 
COUNCIL OF LYONS, 1245- 
Harduin, Concilia VII. col. 385, 386. Latin. 
[Innocent recapitulates the eSbrte of the popes to maintain peace 
between the church and the empire and dwells upon the sins of the 
emperor. Then, after chai^ng him with the particular crimee of per- 
jury, sacrilege, heresy, and tyranny, he proceeds as follows :] — We, there- 
fore, on account of his aforesaid crimes and of his many other g^ rJous 
misdeeda, after careful deliberation with our brethren and with the 
holy council, acting however unworthily as the vicar of Jesus Christ 
on earth and knowing how it was said to us in the person of the blessed 
apostle Petor, WhaUoever ye »hall bind on earth ihall be bound in lieaven ; 
We announce and declare the said prince to be bound because of bis 
sins and rejected by the Ixird and deprived of all honor and dignity, 
and moreover by this sentence we hereby deprive him of the same since 
he has rendered himself so unworthy of ruling his kingdom and so un- 
worthy of all honors and dignity; for, indeed, on account of his iniqui- 
ties he has been rejected of Ood that he might not reign or exercise 
authority. All who have taken the oath of fidelity to him we absolve 
forever from such oath by our apoetolic authority, absolutely forbidding 
anyone hereafter to obey him or look upon him as emperor or king. 
Let those whose duty it is to select a new emperor proceed freely with 
the election. But it shall be our care to provide as shall seem fitting 
to us for the kingdom of Sicily with the council of our brothers, the 
cardinals. 
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7. FORMULA OF EXOOMSCU? 
Found in Dn Cange, Glossarian 

In the name of the Lord, Amen, 
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whatsoever name known, bj these presen 
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publication of tWa ^— • 



8, DECLARATION OF 1682 BY LOUra XIV, 
Given in Miehaud, Louis XIV. el Innocent XI., T. IV. p. 68. French. 
Inasmuch as Kt Peter and his succeesurs, the vicars of Jesus Christ, 
aad even the whole church, have received power from God only over 
spiritual things which concern aalvatiou, and not at all over temporal 
and civil affairs, since Jesus Christ Himself teaches that His kingdom is 
not of this world and that we should render ttnlo Caemr the thing* 
which are Caesar' g and unto God the things that are God's; and since, 
likewise, this precept of the apostle Paul can in no way be altered or 
called into question : Let every goul be subject unto the higher powers. 
For tliere is iw power but 0/ Qod: Ike powers that be are ordained of 
Ood. Whosoever therefore resislelh the power remteth the ordinance of 
God. Therefore we declare that prittces and kiags are not subject by 
God's command to any ecclesiastical power in temporal things; that 
they cannot be deposed either directly or indirectly by the authority of 
the heads of the church ; that their subjects cannot be granted dispen- 
sation to refiise the allegiance and obedience which they owe, or 
absolved from the oath of fidelity; and that this doctrine indispen- 
sable to public peace and not lees advantageous to the church than to 
the state, must be invariably followed as conforming to the Word of 
God, to the traditions of the holy Fathe|B,.aDd to the example of the 
Saints. .\ 
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V. INTERDICT. 



InlerdicI is  censnce thai deprives the faithful of the use ol most of the sacra- 
menU, of participation in the celebration of the divine oflices, and of ecclesiastical 
Mpullure. It is differenlialed (rom eicommunication in that it does not entail 
sWreeation or exclasjon from church membership, so that those on whom it is 
laid are not thereby banded over to Satan. It was employed especially to coerce 
princes, as it was the most effective means of exciting public indignation and arous- 
ing a people againit iu ruler. The interdict grew out of a wide use of excoinnluni- 
cation and vras first employed by the clei^ of northern France in the turbulent 
period following the e'xlinction of the Caroliugian dynasty. At first it was looked 
upon with little favor by the popes, but by the beginning of the lach century they 
had adopted it fit one of their most effective instnimenls in dealing with the Euro- 
pean states. The wide range of the papal activity tended to bring the censure 
more and more into use as a political weapon, and at length it ceased almost en- 
tirely to be employed as a punishment for immorality. As the censure became 
thus ■eculariicl its Inlluence decreased, until finally the state, relying upon the 
loyaltj of itt citizens, took advantage of their indiRerence to spiritual Quau(ueKi>.<& 
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INTERDICTS OF FRANCE AND NORMANDY. 29 

2. INTERDICT LAID IN NORMANDY IN 1 1 37. 

Ordericus Vitalis, Hist Eccl. Lib. XIII. c. 28. Ed Le Prevost, vol. V, p. 79. Latin. 

This interdict was laid to " terrify and restrain the perverse and disorderly in- 
habitants/' who in the anarchy following the death of Henry I. ravaged and plun- 
dered each other's land to an almost incredible extent. 

And now a still more serious misfortune threatened Normandy 
with many kinds of evil. In the bishopric of S^dz an anathema ^ was 
laid on all the lands of William Talvas, and there was no longer heard 
the sweet chant of divine service, a sound that calms and gladdens the 
hearts of the faithful. The people were forbidden to enter the churches 
for the purpose of worshipping God, and the doors were locked. The 
music of the bells was silenced and the bodies of the dead lay unburied 
and putrifying, striking the beholders with fear and horror. The 
pleasures of marriage were denied to those desiring them and the sol- 
emn joys of the church services were no longer known. In the diocese 
of Evreux also a like discipline was inflicted, which hardly restrained 
by its terrors the disorders in the territory of Roger de ToenL 

3. INTERDICT ON FRANCE IN I20a 
Martdne, Thesaurus Anecdot., IV. p. 147. Latin. 

In 1 193 Philip Augustus married Ingeburg of Denmark, but divorced her on 
the very day following the ceremony. Pope Innocent III. refused to sanction the 
decree and when, three years later, Philip married Agnes of Meran he found the 
whole power of Rome directed against him. lie refused to yield, and finally in 
1200 the pope laid all France under the interdict from January to September, 
when the king was forced to give way. See Geraud, **Ingeburge de Danemark," 
in Biblioth^que de I'Ecole des Chartes, T. I. 2d series, pp. 1-27 and 93-118. 

Let all the churches be closed ; let no one be admitted to them ex- 
cept to baptize infants ; let them not be otherwise opened except for the 
purpose of lighting the lamps, or when the priest shall come for the 
Eucharist and holy water for the use of the sick. We permit mass to 
be celebrated once a week on Friday early in the morning to consecrate 
the Host for the use of the sick, but only one clerk is to be admitted to 
assist the priest Let the clergy preach on Sunday in the vestibules of 
the churches, and in place of the mass let them disseminate the word of 
God. Let them recite the canonical hours outside the churches, where 
the people do not hear them ; if they recite an epistle or a gospel let 



^ In one MS. it is spoken of as papal anathema. 
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INTEKDICr OF UTRECHT. 3I 

The pope replied by laying an inleidicl on Venice and declaring all debts oving 
her citiiens to be (oTfeiled. Olbcr countries were invited to attack her commerce, 
■od Edward II. of Eagland with other rulers took occasion to repudiate his Veae- 
tiao debts. Owing to the attacks on ber trade and banking Venice was forced to 
yield entirely to the pope's demands. 

And since a just quarrel had ariaen because of such great sia oa 
the part of the doge of Venice and the Venetian senate be ' smote them 
with the anathema, especially mentioning by name Giovanni Soranzo 
who had wrested the_domam gf^Ferrara away from the church, and 
Vitali Michieli who was ruling Ferrara in the name of the republic, 
and ordered them to restore the rule of the Roman church. He de- 
prived all the Venetian territory of the use of the sacraments and of the 
rights of trade ; he branded the magistr&tee with in&my and pronounced 
them deprived of the benefits and privileges of the law ; and ordered 
eccleeiastics to leave the Venetian domains except such as were needed 
to baptize infants and to receive the confessions of the dying. Finally, 
if they' persisted in tbeir present course beyond the time fixed for sub- 
mission, be pronounced the doge deprived uf his authority and all the 
property of the Venetians confiscated, and declared that the kings of 
Europe would be summoned to direct their arms against them until they 
should restore Ferrara to the church. 



5, tMTEBDlCr OF UTBBCHT IN I426. 

Matthaeas' edition of (he Cronica de Trajecto, id ed,, V. p. 456. Latin. 

The growing use of the interdict for purely political puiposes is here shown 
and indicates the chief reason for the declining force of the censure. 

Now it is remarkable that this decree should have been passed 
notwithstanding the feet that the pope had deprived the city of the 
sacraments and pronounced an interdict upon it on account of its having 
received Rudolph ; especially if you consider that qot onlj is nothing 
severer than a papal interdict, but that nothing is likelier to stir up ,tbe 
common people against their magistrates and superiors. For under 
such drcumstances the churches are closed, there are no di_jine serviceSi 
no chants are heard, nor is there mas, nor do the faithfiil BSSemble 
toother. There are no sa cra me n ta there, or confession,, no baptiun of 
any except infants. Even burial is fi^rbidden. All become the prey 

'Piqje dement V. 
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of Satan. The credulous people are persjpaded that it is in the pope's 
power either to raise them to heaven or cas^ them down into hell. And 
yet neither the city nor the clergy paid any attention to these thinga 
The }X)pe's interdict was held in contempt and the clergy continued un- 
hesitatingly to conduct divine services, especially after both the city 
and the nobles had promised to guarded protect them against all, 
even against the pope. 

6. THE doge's reply TO THE INTERDICT LAID ON VENICE IN l6o6» 

English translation found in Trollope's **PauI the Pope and Pftal the Friar." 
PP- 381, 3^2. 

Original Latin text in Magnum BuUarium Romanum, Tom. X. (Ed. Luxem- 
burgi, 1741) pp. 177, 178. 

In his prolonged quarrel with Venice pope Paul V. attempted to compel the 
repeal of two obnoxious laws by laying an interdict on the city, but this last seriotis 
attempt of the papacy to enforce its decrees by a general censure broke down before 
the determined opposition of the republic. 

Leonardo Donato, by the Grace of God doge of Venice, etc., etc., 
to the most reverend, the patriarchs, archbishops and bishops of all our 
Venetian dominions, etc., etc., greeting : 

It has come to our knowledge that on the 17th of April last past^ 
by the order of the most holy fatlier, Pope Paul V., there was published 
and posted up in Rome a so-called brief, which was ^Iminated against 
us, our senate, and the whole of our state ; and that one was addreaaed 
to you, the tenor and contents whereof were similar to those of the other. 
We therefore find ourselves constrained to preserve in peace and tran- 
quility the state which God has given us to rule ; and, in order to main- 
tain our authority as a prince, who in temporal matters recognises no 
superior saving the Divine Majesty, we, by these our public letters, do 
protest before the Lord God and the whole world that we have not fiuled 
to use every possible means to make his Holiness understand our most 
valid and irrefragable case ; first, by means of our ambassador residing^ 
at the court of his Holiness ; then, by letters of ours in answer to brieft 
addressed to us by his Holiness ; and, lastly, by a special ambassador 
seut to him to this effect But having found the ears of his Holiness closed 
against us aud seeing that the biief aforesaid is published contrary to all 
right reason and contrary to the teaching of the divine Scriptures, the 
doctrine of the holy fathers, and the sacred canons, to the prejudice fA 
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the secular authority given us by God, and of the liberty of our state, 
inasmuch as it would cause disturbance in the quiet possession which, by 
divine Grace, under our government our faithful subjects hold of their 
properties, ^heir honor and their lives, and occasion a most grave and 
universal scandal throughout the state ; We do not hesitate to consider 
the said brief not only as unsuitable and unjust, but as null and void 
and of no worth or value whatever, and being thus invalid, vain, and 
unlawfully fulminated, de facto nullo juris ardine servato, we have 
thought fit to use in resisting it the remedies adopted by our ancestors 
and by other sovereign princes against such pontifl& as, in using the 
power given them by God to the use of edifying, have overstepped their 
due limits. .... And we pray the Lord God to inspire him [the pope] 
with a sense of the invalidity and nullity of his brief and of the other 
acts committed against us, and that He, knowing the justice of our cause, 
may give us strength to maintain our reverence for the holy apostolic 
see, whose most devoted servants we and our predecessors, together with 
this republic, have been and ever shall be. 
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Lea, Henry C. : Superstition and Force : Essays on the Wager of Latrt— the 
WagerofBattle— the Ordealp— Torture. Philadelphia, 4th ed. 1892. 
The best concise treatment in any language of the methods of mediaeval 
legal procedure. The last edition of this work has been greatly enlarged by 
the author, who has taken into account the researbhes of other modem 
scholars in this field, correcting and supplementing their views from the 
wealth of his own learning. No student either of mediseval life and thought 
or of legal history can afford to be without this book. 

Patetta : Le Ordalie, Torino, 1890. 

This is a full and judicious treatment of the subject of the judgments of 
God from primitive Aryan times down, with a full citation of authorities. 



Neilson: Trial by Combat, New York, 1891. 

A popular but accurate discussion of the judicial duel in England and 
Scotland. The author has drawn his account wholly from the original au- 
thorities and has enlivened the subject by many picturesque incidents from 
trials and combats. 



Thayer, James Bradley : A Preliminary Treatise on Evidence at the Com- 
mon Law, Part I., Development of Trial by Jury. Boston, 1896. 
The first chapter of this very scholarly work is on Older Modes of Trial, 
and gives a short but clear description of early English legal procedure. 

Brunner, H. : Deutsche Rechtsgeschichte. Leipzig, 1892. 

Two sections of this work contain much material relating to judgments 
of God, — i 23, Der Rechtsgang, and { 106, Die Gottesurteile. To the latter 
section is prefixed a careful bibliography of works dealing with this subject. 

Lea, Henry C. : Studies in Church History. Philadelphia, 1883. 

More than half of this book is taken up by an essay on excommunica- 
tion, the most complete and satisfactory treatment of the subject that we 
possess. In it the rise and development of the censure are traced, the abuses 
that grew out of it are noted, and its gradual decline is explained. 
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INTRODUCTORY NOTE. 

It bu been the eflbrt of the editor to present, at neulj at pouible, > complete 
cahier of each of the three orders. It ii in the- itudjr of > tingle cahier that the 
trend of pre-revolutionar; thought and aspiration nay bett be reci^niied. From 
this as a starting-point the student ma; proceed to acquaint bimself with the varia- 
tions of criticism and suggeition afforded by a comparison of many cahien. Some- 
thing of this kind has already been done by Mr. E. J. Lowell, in hi* £vf of the 
French Revolution, chapters XXI and XXII. 

In selecting typical cahiers (or presentation, an efibrt has been made to avoid 
the cahieis of localities whose conditions were exceptional. Such cahiers are for 
the most part filled with grievances and demands of a purely local nature. For 
this and other reasons two cahiers of Blois have been selected. The cabier of the 
Third Estate of Btois, however, was rejected. This document has shared a fate 
common to many of the cahiers of the Third Estate. The local cahiers of the 
imaller political divisions of the bailliage of Blois have fallen into the hands of law- 
yers, who have assembled and combined them with an eye single to their own de- 
sires and interests, reducing all other considerations to the simplest tetmi. Hw 
cabier of Versailles seems to have been somewhat more fortunate. 

The cahiers of the Nobility are the most interesting. They are original com- 
positions, drawn up by men of the highest intelligence and patriotism, men not de- 
void of sympathy with the intellectual movement* of their time, and thoroughly 
alive to the necessity of reorganiiation. The clergy were less susceptible to the in- 
fluences of the time, and their cahiers are more self- conscious. The method of as- 
sembling the local cahiers of the Third Estate resulted in a loss of vigor and per- 
sonality. The ingenuousness and local coloring, which give the original cahiers an 
exceptional interest, are lost in the necessary process of condensation. 

In the following text a t'rench word here and there has been retained, mainly 
for the reason that no brief English equivalent has suggested ittelf. These term* 
may be found explained for the most part in Ur. Lowell's book, cited above ; and 
for a wider discussion the student may consult Chiruel : Dictionnaire historigtt' 
dts inslitutioHs, moturs tt couluma de la Fraiue, or to better purpose. La 
Grande EtuyclopidU. 



Religion. 

[This division, which relates almost exclusiv 
church, has been omitted as being of relatively « 
student. It is worthy of note, however, that Art. 
ligions liberty to non-cAtholics and the growing frt 

BEOOND DIVISION 

Congtitutian. 

The clergy of the bailli€ige of Blois ha^ 
ooDsdtation needed refonn. Nothing is wan 
of king and people except that the present oc 
iously and inviolably observed. 

The constitutional principles concerning 
tertained are: 

1. That France is a true monarchy, wl 
is ruled by law alone. 

2. That the general laws of the l^jingd 
with the consent of the king and the uatioi 
law, the nation accepts or rejects it; if the m 
for the king to consent or to reject it; but i 
alone who upholds the law in his name and a 

3. That in France we recognize as kin| 
belongs by hereditary right accordincr fn. ♦u- 
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desire, at every five years, except in the case of the next meeting, when 
the great number of matters to be dealt with makes a less remote period 
desirable. 

6. That the States General should not vota otherwise than by 
^rder. 

7. That the three orders are equal in power and independent of 
each other, in such a manner that their unanimous consent is necessary 
to the expression of the nation's will. 

8. That no tax may be laid without the consent of the nation* 

9. That every citizen has, under the law, a sacred and inviolable 
right to personal liberty and the possession of his goods. 

We regard leUres de cachet as an abuse, contrary to the constitu- 
tion« Each citizen without distinction ought to be subject to the laws 
and other rules of justice, and his trial by any special commission what* 
soever not permitted. 

The expense which the convocation of the States General will en- 
tail, through the necessary disturbance of citizens in their residence and 
vocations, ought to be diminished by a simplification of the forms of 
procedure. 

A consideration of the proportion which ought to be established be- 
tween the representatives of the higher and the lower clergy moves us 
to ask of the King that for the future the two divisions of the order 
shaU hold their elections separately, and that in the lower division of 
the clerical order the forms of election shall be such that no member of 
the bodies which compose the order may be deprived of the representa- 
tion which is his due. 

The provincial estates or assemblies seem to us to constitute the 
r^ime likely to produce the best results in all branches of administra- 
tion. We beseech the King to give them a legal existence and to or- 
ganize them with a view to preserving the requisite balance between the 
interests involved, according to the clergy a number of representatives 
equal to that of the nobility. 

THIRD DIVISION. 

Taxes, 

After having observed that the clergy have never enjoyed other 
privileges in the imposition of taxes than those which were anciently 
common to all orders of the state, the clergy of the baillia^ ^ ^d2v^«k 
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declare that lor the future they denre to Bustain the burden of taxation 
in common with other subjectB of the king. They believe that it will 
be necessary for the States General, in order to bring within reasonable 
limits the burden of taxation, which has become excemve, to ascertain 
accurately the state of finances, together with the amounts of income and 
expenditure, and that an effort should be made to restrict the expenses 
of the court and of all departments, in so fiir as the needs of the state 
and the splendor of the nation will permit, and to fix the interest upon 
the state debt at a moderate rate, which is just, since the nation itself 
guarantees the payment 

To render all ministers and other persons charged with the man- 
agemeot of finances responsible with their persons and property for their 
administration ; to confide this administration, in so fieur as possible, to 
councils, bureaux and associations, rather than to private individuals 
who are more easily deceived and seduced ; to fix the bases for general 
and special assessment; to simplify the collection of taxes, and to fix 
upon wise and patriotic means, which, while assuring the payment into 
the royal treasury of the last peony due, shall insure protection for the 
people against those persecutions which are ruinous to the public weliare. 

The reforms which we judge most neceesar^in the matter of taxes, 
and which we particularly recommend to His Majesty's attrition are 
the following : 

1. In the gahelles and aides^ which ought to be suppressed, or re- 
placed, if need be, with a tax less burdensome ; 

2. In export duties, which we desire to see restricted to the 
frontier ; 

3. In registry fees, which have grown to an exorbitant figure. 
The irregularity of these charges subjects citizens to frequent contentions; 

4. It is desirable to lessen the disadvantage under which poor 
country people labor in securing justice in the matter of over-taxation 
and malversations, on account of the considerable advances which they 
have to make in order to bring the matter to an issue ; 

5. The shifting of certain taxes might bring them to bear upon 
various articles of luxury and especially upon unnecessary articles of 
domestic use. 

The best interests of the kingdom, which His Majesty will never 
cease to r^^rd, seem to us to demand the following : 

1. That no tax shall be laid without the consent of the nation ; 
2 That the King shall resume possession of all portions of the do> 
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main which have been illegally alienated, and even of those portions 
whose alienation, although accompanied with the forms of law, has 
nevertheless worked a manifest injury to the royal interests r 

3. That the domain shall be declared inalienable for the future ; 

4. That the collectors of the eentihne dernier, due upon collateral 
successions, donations, etc., shall be obliged to give notice gratia for at 
least a month before the expiration of the term of payment ; 

6. That fran^fiefa shall be suppressed as useless and burdensome ; 

6. That the taxes approved by the States General shall be laid 
for a limited time only, subject to whatever arrangement may be made 
for the convocation of future States GeneraL 

FOURTH DIVISION. 

Judiee. 

For the purpose of securing a reform of the principal abuses in the 
administration of justice we very humbly present to His Majesty what 
appears to us of first importance : 

1. To divide the too extensive jurisdiction of the sovereign courts ; 

2. To complete the number of judges in each bailliagef in order 
that sessions may be held with greater regularity ; 

3. To suppress all judges of exceptional courts ; 

4. To suppresk all seignorial courts in cases where a justice and 
necessary officials have not been retainlBd and salaried by the seigneurs; 

6. To authorize vassals to refuse the jurisdiction of their ieig^ 
neura in suits against the said aeigneura ; 

6. To establish in the principal rural places justices of the peace 
for the trial of minor cases ; 

7. To prevent excessive and illegid charges before judges and 
magistrates; 

8. To oidain that, these changes shall not be imposed except with 
the consent of that portion of the nation over which these judges 'and 
magistrates ai^ to be placed ; 

9. To simplify the forms of justice by reducing costs, by acceler- 
ating procedure and by suppressing judgy^ fees; 

10. Tfi> reform the dvil and criminal codes and to diminish the 
number of customary codes which prevai) in various parts of the king- 
dom, in cipher to hasteii the day, if possible, when there shall be but one 
national code; 
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To ordain that authorization shall not be given by the bureau of 
mortgages antil two months after the notice of foreclosure, which noCioe 
shall be given at the close of the parish mass, as well at the place where 
the property is situated, as at the residence of the vendor, and that the 
bailiff be compelled to obtain the signatures of two residents of each 
parish upon his proof of service ; 

11. To abolish the offices of appraiser, vendor of chattela, re- 
ceivers of consignment etc., as involving useless costs. 

FIFTH DIVISION. 

Nobility, the ehme, etc 

The nobility ought to be adsured of their prerogatives and dis- 
tinctions in the state, and we very humbly beseech His Bfajesty to grant 
these only as a reward for services rendered to our native land. 

The King is moreover entreated to take into consideration: 

1. The great number of serious abuses which the right of the 
chase entails upon agriculturists, and the annoyances caused them by 
game-keepers ; 

2. The evils which result from the right of open warren ; 

3. The importance of the r^ulationq concerning pigeoinhouaes, 
which have almost ceased to be observed ; 

4. The injustice of depriving the inhabitants of lands adjacent to 
forests, as has been done in many localities, of the right of pasture^ and 
other rights, which have been accorded them on various accounts. 

SIXTH DIVISION. 

Commeree. 

We beseech His Majesty: 

1. To take the most effectual means of preventing bankruptcies; 

2. To fix a term, after which prisoners for debt may recover their 
liberty ; 

3. To interest himself in ameliorating the condition of negroes in 
the colonies. 

Impressed as we are with the great influence of public education 
upon the religion, morals and prosperity of the state, we beseech His 
Majesty to favor it with all his power. We desire: 

1. That public instruction shall be absolutely gratuitous^ as 
well in the universities as in the provindal schools ; 



CAHIER OF CLEROTy BAILLIAOE OF BL0I8. f 

2. That the provincial eollSgea shall be entrusted by preference to 
the corporations of the regular clergj ; 

3. That many corporations of the r^ular clergy, which at pres- 
ent are not occupied with the instruction of youth, shall apply them- 
selves to this work, and thereby render themselves more useful to the 
state; 

4. That in towns too small to support a college there shall be at 
least one or more masters, according to the importance of the place, who 
shall be able to teach the princi)iles of Ladnity or the humanities, and 
that their salaries shall be sufficient to allow of absolutely gratuitous 
instruction ; 

6. That this instruction shall be under the supervision of the par- 
ish priests and municipal officers ; 

6. That each candidate seeking permission to teach shall be 
obliged to produce proo& of correct life and habits, and give evidence 
of his capacity in an examination before the principal and professors of 
the nearest eollige. 

7. That masters of schools shall not employ as assistants persons 
from other localities, unless such persons shall have pursued the same 
vocation for at least two years in the place where they have studied, 
and shall be furnished with references and recognized as competent by 
means of an examination, as above indicated ; 

That, for the purpose of facilitating the education of girls, com- 
munities of religious women, whatever may be their institution, shall be 
obliged to open free public schools for girls under the supervision of 
the parish priests. 

We beseech His Majesty that after the examination, which shall 
be made in the States General of the eahiers of the various baUliageB of 
the kingdom, this work shall be made public by means of the press, both 
for the satisfaction of constituents and for the honor of the deputies. 

( This document, recorded in the clerics office of the bailliage of Bloia 
U signed: AIM PorUhhveSy PresidenL** Then follow the signaiuree of 
63 parish priestSj H priors^ 8 canons, 8 priests, S deans, S abbots, S eup- 
ates, one chaplain, one friar, one deacon and ^7 persons unelass^ied.) 
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11. INSTRUCTIONS. 

Given by the nobility of the bailliage of BUne to the viscount of 

Beauhariwis and the cavalier de Philines, deputies of the order to the 

States General, and to M. Lavoisier, supplemefitary deputy, March 28^ 

1789. 

Archives Pkrlementaires, Vol. II, pp. 378-58$. 

The object of every social iustitution is to oonfer the greatest poa- 
sible happiDesB upon those who live under its laws.- 

Happiness ought not to be confined to a small number of men; it 
belongs to all. It is not an exclusive privilige to be contested for; it is 
a common right which must be preserved, which must be shared, and 
the public happiness is a source from which each has a right to draw 
his supply. 

Such are the sentiments which animate the nobility of the hailKage of 
Blois, at a moment when we are called upon by the sovereign to give 
our representatives to the nation. These principles have occupied all 
our thoughts during the preparation of this oahieri May they animate 
all citizens of this great state I Bfay they evoke that spirit of union, that 
unanimity of desires which shall erect upon an indestructible founda- 
tion of power the prosperity of the nation, the welfiire of the monarch 
and his subjects I 

Deep and established ills cannot be cured with a single effort: the 
destruction of abuses is not the work of a day. Ala^I of what avail to 
reform them if their causes be not removed? The miBfi>rtune of Fzanoe 
arises from the fact that it has never had a fixed constitution. A vir- 
tuous and sympathetic king seeks the counsels and cooperation of the 
nation to establish one: let us hasten to accomplish his desires; let us 
hasten to restore to his soul that peace which his virtues merit The 
principles of this constitution should be simple ; they may be reduced to 
two : Security for person, security for property; l)ecause, in fiu^ it is from 
these two fertile principles that all organization of the body politic 
takes its risa 

PERSONAL LIBERTY. 

Art 1. In onler to assure the exercise of this first and most sa- 
cred of the rights of man, we ask that no citizen may be exiled, arrested 
or held prisoner except in cases contemplated by the law and in accord* 
anoe with a decree originating m the xega\at oc^urta of ^ustii 
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That in case the States General determine that provisional deten- 
tion may be necessary at times, it ought to be ordained that every per- 
son so arrested shall be delivered, within twenty-four hours, into the 
hands of appropriate judges, to be judged with the least possible delay, 
in conformity with the laws of the kingdom ; that evocations be abol- 
ished, and that no extraordinary conmiission be established in any 
instance; finally that no person be deprived of his position, dvil or mil- 
itary, without judgment in due form. 

Since individual liberty is a right equally sacred for citizens of all 
ranks and classes, without distinction or precedence, the States Gen- 
eral are invited to interest themselves in the suppression of all forced 
service in the militia and of acts of authority which involve the violation 
of personal rights, and which uje the more intolerable in a century of 
intelligence, when it is possible to accomplish the same end with less op- 
pressive means. The application of these principles ought to sufier ex- 
ception only in the case of an urgent necessity, when the safety of the 
country is at stake, in which case the extent of the executive power 
should be enlarged 

JFrom the right of personal liberty arises the rijght to write, to 
think, to print and to publish, with the names of authors and publishersi 
all kinds of complaints and reflections upon public and private affairs, 
limited by the right of every citizen to seek in the established courts 
legal redress against author or publisher, in case o! de&mation or in- 
jury ; limited also by all restrictions which the States General may see 
fit to impose in that whiqh oouoems morals and religion* 

The violation of the secrecy o! letters is still an infringement upon 
the liberty of dtiiens ; and since the sovereign has assumed the exclu- 
sive right of transporting letters throughout the kingdom, and this has 
become a source of public revenue, such carriage ought to be made un- 
der the seal of confidence. 

We indicate further a number of instances in which natural liberty 
is abridged : 

1. The abuse of police regulations, which every year, in an arbi- 
trary manner and without r^ular process, thrusts a number of artisans 
and useful citizens into prisons, work-houses and places of detention, 
often for trivial fiiults and even upon simple suspicion ; 

2. The abuse of exclusive privileges which fetter industry ; 

3. The gilds apd corporations which deprive dtizens of the righ^^ 
of using their fiiculties; 
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4. The r^ulations governing manufactures, the rights of inspec- 
tion and marque^ which impose restrictions that have lost their useful- 
ness, and which burden industry with a tax that yields no profit to the 
public treasury. 

TAXiS. 

Art 2. A tax is a partition of property. 

This partition ought not to be otherwise than voluntary; in any 
other case the rights of property are violated: Hence it is the indefeas- 
able and inalienable right of the nation to consent to its taxes. 

According to this principle, which has been solenmly reoognixed 
by the king, no tax, real or personal, direct or indirect, nor any contrL 
bution whatsoever, under whatsoever name or form, may be established 
except with the consent and free and voluntary approval of the nation* 
Nor may said power of consenting to a tax be transferred or delegated 
by the nation to any magistracy or other body, or exercised by the 
provincial estates nor by the provincial, city or communal assemblies : 
superior and inferior courts shall be especially charged to attend to the 
execution of this article, and to prosecute as exactors those who may 
undertake to levy a tax which has not received the proper sanction. 

All public loans are, properly speaking, taxes in disguise, sinoe 
the property of the kingdom is affected and hypothecated for the pay- 
ment of capital and interest Therefore no loan, under whatsoever form 
or denomination, may be effected without the consent and will of the 
nation assembled. 

Since the greater number of the taxes and imposts established up 
to this time have not received the sanction of the nation, the first busi- 
ness of the assembled estates will be to abolish all without exception ; 
at the same time, in order to avoid the inconvenience resulting from an 
interruption in the payment of interest on the public debt and the ex- 
penses of government, the nation assembled, by virtue of the same au- 
thority, shall re-establish them, collecting them under the title of a firee 
gift during the session of the States Greneral and up to the time whan 
they shall have established such other taxes as may seem to them 
desirable. 

A tax is no other thing than a voluntary sacrifice which each per- 
son makes of his particular property in favor of the public power 
which protects and guarantees a\\. It \& iVieitefoie evtdedt that the 
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ought to he proportioned to the interest which each has in preserving 
his property, and consequently to the value of this property. In ac- 
cordance with this principle the nobility of the baillifige of Blois believes 
itself in duty bound to lay at the feet of the nation all the pecuniary 
exemptions which it has enjoyed or might have enjoyed up to this time, 
and it offers to contribute to the public needs in proportion with other 
citizens, upon condition that the names of iaille and carvie be suppressed 
and all direct taxes be comprised in a single land tax in money. 

The nobility of the baillicige of Blois, in making this surrender of 
its ancient privileges, has been unable to suppress a sentiment of interest 
in favor of that portion of the nobility which a modest fortune confines 
to the rural districts. It believes that a proprietor, who fulfils the ob- 
ligation of his heritage, spreads about him prosperity and happiness ; 
that the efforts he makes to increase his revenues increase at the same 
time the mass of the agricultural products of the realm; that the 
country districts are covered with chateaux and manors, formerly in- 
habited by the French nobility, but to-day abandoned ; that a great 
public interest would be subserved by inducing proprietors to seek 
again, so fiur as possible, their interests in the country. 

Animated by these motives we believe that it is our duty to solicit 
the especial protection of the States General in fiivor of that respectable 
portion of the nation, which divides its time between the culture of the 
fields and the defence of the state ; and we hope that means will be 
found to reconcile that which is due to their interests and needs with the 
absolute renunciation which is about to be made of the pecuniary ex- 
emptions of nobility. 

If, as has been said, a tax is the price paid for the protection which 
government accords to property, it follows that all property which the 
government protects ought to be subject to the tax ; that the tax, as a 
necessary consequence, ought to affect incomes from bonds and interest 
upon the royal funds in the same proportion as land. 

It is useless to urge that such an extension of the tax would be a 
violation of the public fiuth : property in bonds is no more sacred than 
property in land : and if the nation can consent to a tax upon one it can 
also tax the other. The same contribution should be exacted from the 
emoluments derived from all financial positions and from all lucrative 
employments. 

The order of nobility has no doubt that the national assembly will 
concern itself with the eyaminatian and iefotina^^\i ^ ^^[oX ^ssAas^ ^ 
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taxes, the collection of which, thanks to the financial spirit which neoes 
mty has imparted to the administration, has been rendered intolerable 
to the people ; such as the gabelle^ the aides and others. 

While awaiting the suppression of these taxes, their rimplification, 
condensation, conversion or assessment by provinces, we ask that at 
least their collection be made less burdensome; that lists be drawn up 
and given to the public, in order that each maj know the amount of 
his obligation ; that over-assessments be avoided and abuses reformed. 

Of these taxes certain ones have drawn our especial attention, as 
producing a very moderate contribution to the public tieasuiy, while 
the inconvenience, the outlay, the expense of collection which they en- 
tail are out of proportion to the pecuniary advantages derived from them. 

Of such a nature is the tax upon leather, a substance susceptible 
of contraction and expansion, which has given rise to frequent conten- 
tions, to accusations of false marks and to criminal prooesess. 

The provincial assembly of Orleans has already declared against 
the collection of this tax, and has established the possibility of its conver- 
sion. This body has shown that the tax involves the ruin of the leather 
trade in France, and that we shall not be able, if the tax be con- 
tinued, to compete with English leathers, either in price or quality. 

Of such a character also is the tax of frano-fief, which is a burd«i 
to the third estate, which pa3rs it ; to the nobility, whose estates and rent- 
als it diminishes in value, and to the King himself, who would be more 
than indemnified, in case the tax were abolished, by the increase in the 
value of all landed estates that hold from him. 

So also with the capiUUioriy a vexatious and arbitrary tax, which 
we hope to see abolished. 

So also with the fees accorded to commissioners of appraisenient» 
who conduct public sales in the villages. This tax bears heavily upon 
iuheritauces, and it often happens that the proceeds from the sale of 
the effects of the unhappy country people are not sufficient to discharge 
the costs of the sale. 

So with stamp duties, r^istry fees and the centihme denier. The 1^ 
gal status of these taxes is so generally unknown, and so fiur b^ond the 
comprehension of those who have not made a special study of the matp 
ter, that the contributor is necessarily at the mercy of the collector, 
without it being possible for him to contest the case or defend himaeU 

It is no doubt useful that there should be legal forms, which fix 
the date of documents ; registeTS, wViere they axe transcribed and nud- 
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ered public ; but the aggregate of these r^istry and transcription fees 
should not exceed the amounts required for the maintenance of offi- 
cials : these dues should be fixed according to a simpler and more 
definite scale, available to everybody ; and it is difficult to see why a 
matter of police and public security should be treated as a source of 
revenue for the state. 

In connection with the greater part of the domanial taxes it is a re- 
markable fact that the intendant is the only judge having jurisdiction 
over contests arising in their collection, except by appeal to the coun- 
cil ; the result is that the commissioner of the king alone may preside 
as judge in cases of original jurisdiction, and these are determined upon 
appeal by the king's council. 

Of this character also is the tax which results from the exclusive 
privil^e of the stage routes, a privilege enjoyed by the king and farmed 
out by provinces. At a time when the necessity is keenly felt of en- 
couraging commerce and communication a tax upon travellers is impol- 
itic, and this fact alone should suffice to ensure its suppression. A person 
travelling on business pays sufficient taxes upon the food he consumes 
along the route, he contributes adequately to the public expenses in the 
taxes imposed upon the articles of commerce in which he deals, without 
the annoyance of an indirect tax, which restricts his liberty and at the 
same time yields almost nothing to the public treasury. 

But in addition to the inconvenience which the fiurming of stage- 
routes involves, when regarded as a tax, as an exclusive privil^e it 
presents the greatest objections : it places the traveller at the mercy of 
a contractor, who is frequently unable to perform his obligation, and 
who nevertheless assumes a right over those who are willing to perform 
it in his stead: it delays the traveller and hampers the ease and fieudlity 
of his communications. 

The free and voluntary renunciation which the order of nobility is 
about to make of its pecuniary privileges gives it the right to demand 
that no exemption whatsoever shall be retained in fieivor of any class of 
citiasens. We have no doubt that the clergy will voluntarily consent to 
bear all taxes in common with citizens of other orders, in proportion to 
their possessions ; and we demand that the privileges of free cities, of 
stage masters, of sealers of weights and measures and of all other per- 
sons be abolished ; in order that the tax shall affect all persons and 
places in proportion to the net product of their incomes. 
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THE ADMINISTRATION OF JUSTICE. 



Art 3. The order of the nobility of the bailliage of Blois will 
view this subject briefly. We shall limit ourselves to observing that the 
administration of justice is less a privilege than a duty of sovereignty ; 
that it ought to be gratuitous, at least to the poor, or in any event not 
expensive; that procedure should be simple and expeditious; that all 
useless stages of jurisdiction should be abolished ; that in arranging the 
jurisdiction and fixing the competence of courts the oonvenienoe of 
litigants alone should be regarded, and not that of magistrates* since 
magistrates were constituted tor the people and not the people for the 
magistrates. That certain estimates, which have come to the notioe of 
the nobility of the bailliage of Blois, respecting the enormous cost to the 
nation of the administration of justice, have produced upon us an im- 
pression of grief and horror. 

That, through a n^lect of constitutional principles, all powers of 
the state have been confounded with the judicial power; that under the 
pretext of judicial rulings the superior courts have assumed a portion of 
the legislative power; that under the pretext of police regulations the 
inferior courts, oftentimes a single person bent upon following out his 
individual system, have been permitted to establish regulations which 
encroach upon the liberty of citizens and seriously affect the rights of 
property. 

The attention of the order of nobility has been still more painfully 
directed to our criminal laws. Originating in a period of ignorance and 
barbarity, they reflect the ferocity of manners then prevailing. From 
the moment of his apprehension the accused is looked upon as guilty • 
counsel and assistance of all kinds are refused him. 

A judge of original jurisdiction examines witnesses and receives 
depositions ; and this testimony, received by a judge ofRimes ill instructed, 
sometimes prejudiced, becomes practically a sentence of death, from which 
the accused cannot hope to escape ; for what assistance can the appellate 
court provide, when it determines only upon procedure, upon depositions 
received from the first judge? 

It is not the duty of the nobility of the baHliage of Blois to attempt 
to present to the States General a plan for the refbrmatiou of the dvil 
and criminal laws. There will not be wanting virtuous, sensible and 
enlightened magistrates, gathered from all provinces of the kingdom, 
who will make their voices heard in that august assembly. 
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We limit ourselves to demand that there shall be appointed, at the 
opening of the coming assembly of the States General, a commission 
composed of persons of enlightenment, whose business it shall be to take 
this matter into consideration. This commission ought not to be com- 
posed exclusively of magistrates and jurists ; the most distinguished vir- 
tue is not bevond the seduction of prejudice. There ought to be included 
citizens of all estates and orders, particularly of those who have had the 
privil^e of studpng the English system of criminal jurisprudence. 

We shall not close this article without asking : 

1. That legal forms accompanying actions arising from the seizure 
and sale of property, administrations and creditors' mandates, and other 
actions in which a large number of persons are interested, shall be 
abridged and simplified; 

2. That the file of notarial records shall be sacred ; that they 
shall be placed, after an interval of time has elapsed, in a public place, 
where all citizens may have access to them. 

3. That there shall be established in each rural parish a court of 
reconciliation, composed of the seigneur^ the parish priest and certain 
elderly men, for the purpose of amicably settling disputes and preventing 
suits at law. 

ADMINISTRATION OF THE DOMAIN AND FORESTS OF THE KING. 

Art 4. The king's domain has ever been r^arded as charged 
with perpetual entail, and according to this principle was not subject to 
sale, but only to pledges and exchanges. We shall not consider whether 
these pledges and exchanges have been disadvantageous to the interests 
of the king, as is the general belief; but the nobility of the baUliage of 
Blois is unwilling to see the patrimony of our kings scattered and swal- 
lowed up in the immensity of the public debt 

Certain important considerations make it desirable that the forests 
shall not be included in the sale of the domain. 

A great nation, and especially a maritime nation like France, 
ought to regard its timber areas as national property, precious for its de- 
fence, not to be withdrawn from the control of the sovereign. It is the 
general opinion that a greater advantage is derived frt)m cutting the 
young timber than from allowing it to grow to maturity ; that the longer 
this is delayed, the greater is the loss: the desire for enjoyment is s 
natural sentiment, and common to all mankind ; no one will vatet^f/j^ 
himself in a kind of wealth, which will have a real ^i%\^i^ ^sdS:^ xq 
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fifth generation. Legal exemptionsy government enoouragementy all 
poflsible means avail nothing against this instinct 

These reflections are sufficient to make it evident that it ia neces- 
sary either to abandon the idea of protecting the old forests of France, 
or to put them under the saf^uard of the nation. The nobility of the 
bailliage of Blois is of the opinion that all idea of selling or alienating 
the royal forests ought to be abandoned, and that every attempt of this 
nature is to be regarded as a public evil. 

If then from the property which forms the body of the' king^s do- 
main the forests, which form a considerable part, be withdrawn, together 
with that portion already alienated, of which it would perhaps be im- 
possible to regain possession, or the resumption of which would be dis- 
advantageous, the remaining portion subject to sale would afford only a 
meagre resource and would bear no proportion to the deficit which it is 
a question of reducing. 

As a result of these considerations the nobility of the baiUictge of 
Blois is persuaded that in case the States General determine to abandon 
the principle of the inalienability of the domain, it would be unneceflsary 
to hasten the sale. A large portion of this property has not been 
brought up to its real value, and it is important, before it is sold, that 
an effort should be made to improve its condition. We shall limit our- 
selves then to the request, that at this first session of the States Genend 
transactions in respect to the king's domain be subjected to more rigor- 
ous conditions ; that no disposition be made of the domain until the 
provincial estates have been consulted, and that final action be reserved 
for the approbation of the following session of the States General ; and 
that in respect to financial operations and exchanges which have been 
begun, but not yet confirmed and legally completed, nor appraisement 
made, revision shall be reserved for the next States General. Moreover 
in the matter of the forest of Russy, the complaint of the nobility of 
Bl^zois and the memorial in reply of Baron d' Espagnac, together with 
the documents relative thereto, shall be turned over to the deputiea^ 
with instructions to put them into the hands of the States GeneraL 

We shall also remark that, while awaiting a definite policy in r^ 
gard to the alienation of the domain and the management of the forests^ 
it is desirable that their control should be entrusted to a permanent ad- 
ministration, resident in the provinces, whose interests must be identical 
with the king's, and that all these qualifications are found eminently 
united in the provincial estates. TV^ neisv ioTm oil WVifiSa£ada«.^tf»L^<iHU 
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be more economical, insomuch as it would allow the suppression of the 
offices of inspector of waters and forests, and a part of the present do- 
manial administration. 



T9P RWni^T^QX Of SXPBVDITUB9. 

AFt §. One of the moil important duties which the States Qen- 
•ral will he ealled upon to flilfil, is tiie regulation of expenditures. 

They should reduce expenditures, in each department, to that which 
is absolutely indispensable. They should demand the abolition of all 
useless offices, posts and places, especially those which require neither 
function nor residence: they should reduce all appointments, salaries, 
rewards, pensioBS and gratuities which they deem excessive. They 
should malLe public the list of pensions; they should inquire into the mo- 
tives wliich have actuated their concession : finally, they should not at- 
tempt to reduce the deficit by increased taxation, until they have 
exhausted all means of restoring a balance by measures of economy. 

They should adopt most stringent regulations, to the end that the 
•UBis voted for the expenses of each department shall in no case be ex- 
ceeded ; that accounts shall be promptly rendered ; tiiat all shall be 
subjected to the same rules and formalities, and that no expenditure 
shall be made upon the authority of a simple order in council. 

Ib order to quiet still ftirther the apprehension of national credit- 
ors, and to establish confidence upon an indestructible basis, the repay- 
ments of the capital and interest of the public debt should no longer be 
made fW>m the royal treasury, but ftrom the treasury of the nation : a 
portion of the puUio revenue should be set aside month by month, so 
that payments may never be deferred, and then it may be truly said 
that the national debt is consolidated. 

They should cause to be printed lists of pensions, gratuities and 
special gifts, with details of the motives occasioning them. These lists 
should be revised every year and published as above, together with a 
general and detailed account of the fiaanoee, receipts and expenditures 
of the year. 

The minister of finance should be held accountable, either to the 
States General, or to the court which this body may select, for the dis- 
bursement of all fonds turned into the national treasury: th6 ministers 
of other departments should be held equally responsible for flmds r»- 
eeived by them, and they should be held ite^xaoLVhA >o ^^^i^Jwx» ^^^^- 
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eral for their administration, in all that relates to the laws of the 

kingdom. 

AGRICULTURE. 

Art 6. Of all cla»ee of citizens none is in a better postacm to 
know the needs of agriculture than the nobility, whidi lives upon the 
land. The uohilitj of the bailliage of Blois would have reasoii to re- 
proach itself, if it did not unite, in a special article, the observatioos of 
this assembly and the information which it has been able to collect firom 
the minutes of the provincial assembly of Orleans, coDoeming the 
agriculture of this province in particular. 

Certain calculations, which bear the marks of ezactness, and the 
results of which may be regarded as sufficiently accurate in a matter of 
this nature, establish the tad that while in England an area of one 
thousand square toises yields a gross product of 48,000 9m, a year, the 
same area in France produces only 18,000 fl^ 

It would be useless to seek the cause of this aiormons differenoe in 
the fertility of the soil. The soil of France is quite as good as that of 
England, and France has, to a greater degree than England, certain 
products, peculiar to herself, such as silk, wines, oib etc 

This disproportion has no connection with the characteristioa of the 
two peoples ; the French people have neither less courage nor leas in- 
genuity than the English. It is imposrible to omceal the fiust: it is 
again a consequence of vices in the constitution. For centuriea the 
country people have groaned under the yoke of pecuniary burdens, the 
more overwhelming insomuch as they are arbitrary. The tenor, which 
the rigorous collection of taxes has inspired, has driven into the cities all 
the ability and all the capital, to such a degree that no laige speenlative 
enterprise concerns itself with agriculture. 

Another cause contributing more than any other to tnm capi* 
tal from agriculture is the high rate of interest, which the dproftiyfc 
and frequent loans of the government have occasioned. The alluie> 
ment of a life of ease, demanding neither care nor labor, has drained 
the country of money and accumulated it in the towns. 

Without considerable advances only a feeble state ofagricnitoxecaa 
be obtained ; without capital there can be no live stock, without live 
stock no manure, without manure no crops; and such is the stale to 
which agriculture in parts of this province has been rednoed. 

The States General will render a most signal service to agrioQlftiirey 
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as well afl to commerce, by causing to £ei11, as rapidly as poBsible, the 
high rate of interest 

The nobility of the bailliage of Blois has dwelt with some emphasis 
upon these considerations, because it has found here additional motives 
for strengthening the demand, which it has already expressed, for an 
abolition of the taiUe^ and a general suppression of all arbitrary 
taxation. 

These statements refer principally to the less fertile portions of 
Beanoe and Dunois. Sologne presents a picture even more dispiriting: 
it lies almost wholly in empty pastures ; nothing is sown except here and 
there rye and buckwheat 

Certain investigations made from time to time in regard to the 
population of this province, seem to show that it is decreasing ; and in 
fiict the stagnant waters, which cover it in winter, render residence here 
unhealthful, producing fevers in autumn, and shortening the average 
life of the country people: but while the number of persons has de- 
creased, while agriculture has became impoverished, the taUle has re- 
mained ever the same, and it has risen to-day to almost half the rev- 
enues of the proprietors. 

These details are necessary in order to call attention to the neces- 
rity of reducing the burdens of the province, and of opening a canal 
which shall drain the country. 

Dunois demands still more immediate relief, and relief proportion- 
ate to its needs. A terrible scourge has ravaged its fields in the past 
year and destroyed the crops ; the spirit of justice demands that inde- 
pendent of indemnities which may be granted, there should be a total 
remission of taxes to those who have no harvest, and to others in pro- 
portion to their loss. 

Bl^zois has just suffered a loss, which cannot be repaired in many 
years, through the destruction of its vines by frost Sologne, in the 
loss of the fish in its ponds, which died from the severe cold. It is im- 
pofsible that these disasters, which have ruined proprietors, should not 
diminish the receipts of the public treasury, and the nobility permits 
itself to hope that these fsudto will be taken into consideration. 

The principal assistance which agriculture awaits at this moment 
from the representatives of the nation is as follows; 

1. Absolute freedom in the sale and circulation of grain and 

produce ; ^ 

2. A regulation fiivoring the t«&eai'<^fni ^ vsmsifiL^ %s!i^ ^ 
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burdenaome Utz^e, |he diainaife of swMip^ the fivukm of oommaiud 

lands; 

8. iovemmeat woourafttnent in the pioducftioii of better grades 
of wool and in the hraedipg of eattle; 

4. Abolition of iealere of weighte and meeeuree ; 

5. EMablishBBMKiti for weaving, fur the manuftcture of the eoaner 
&bric8 in the villages, to give employment to the country people during 
the idle period of the jeta; 

6. Better fociUtieB for the eduoation of cUldren ; elementary text- 
1/ bookfl^ adapted to their capadty, where the rights of man and the aooial 

duties shall be clearly set forth ; 

7. More eiipert surgeons and ezperienoed midwives, etei 
Deputies ought to find aesiatanee toward these ends in the agrioul- 

tural sodeties, in the learned associations of the capital and in the great 
member of works which have been published in the li^st few yearn 
They should not lose sight of the fact that agriculture is the foremost 
of all the arts ; that it is the source of reviving prosperity ; agriculture 
it is that furnishes to all manufiEu^turers the raw materiab upon whioh 
industry is exercised, and to commerce the materials of exchange ; it 
furnishes subsistence to all ; and, finally, it is in agriculture that the 
strength of the nation 



SPECIAL MATTERS. 

Art 7. The nobility of the bailliage of Blois* in commencing tbfi 
composition of these instructions, had nothing further in view thfin the 
tracing of a plan of constitution most conformable to the prindples of 
monarchyi and most likely to ensure to the nation the firee ezerdse of 
its legitimate rights ; we proposed moreover to confine our^elvfa to gei|- 
eral considerations. The great number of suggestions and m^norials^ 
however, which have been sent in by various members of the order 
during the progress of our labors, has gradually diverted us fropi our 
earlier plan, and it seems to us desirable to include a numb^ of felici- 
tous ideas and important reflections, which do honor to th^ knowledge 
and patriotic spirit of their originatora Fearing, however, tlitt they 
might lose somewhat of their original force or be inadequately de- 
veloped in our presentation, we have determined that the original me- 
morials themselves shouH be turned over to the deputies. The leading 
ideas which we have ex icted from these writings, and which ^e Iwve 
letenpined to inporporato in pur depiandi, ar^ ttie following: 
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1. The augmentation, out af the funds of the clergy, of the alary 
of parish priests vdth minimum dotation^ the greater part of w; . . are 
in a state bordering so closely upon poverty, that they often share in the 
misery of the country people without heiug able to relieve it 

2. That the law exempting from the payment of taille each rural 
inhabitant who has twelve children be reenacted, and in case of the 
total suppression of the taille some equivalent compensation be made. 

3. Throughout the whole kingdom there should be but one code 
of laws, one system of weights and measures. 

4. That a commission be established composed of the most emi- 
nent men of letters of the capital and provinces, and citizens of all 
orders, to formulate a plan of national education for the benefit of all 
classes of society ; and for the purpose of revising elementary text-books. 

5. That all customs duties collected in the interior of the king, 
dom be abolished, and all custom-houses, offices and customs barriers be 
removed to the frontier. 

6. That rank, power or credit shall not be permitted to avert the 
rigors of the law in the case of fraudulent bankruptcies, and that the 
custom of issuing writs of suspension be done away with, at least until 
they have been demanded by the creditors themselves. 

7. That any bill signed by a nobleman be declared a bill of 
honor. 

8. That the troops be employed upon the highways and public 
works. 

9. That there be established in country parishes, at the expense 
of seigneurs who demand it, retreats for disabled soldiers, for which the 
king shall furnish only the clothing. 

10. That the law prohibiting all persons not noble from carrying 
arms be put in force, and that precautions be taken to assure its exe- 
cution. 

11. That the mounted police be increased, and that projects which 
have been advanced looking to an establishment of foot brigades be 
considered. 

With regard to all that concerns public charities, mendicancy, 
hospitals, foundling asylums and other benevolent institutions, the 
assembly of the nobility recognizes their import^ce, but considers itself 
not in duty bound to take them into consideratic . ,. since they are more 
especially within the jurisdiction of the provincial estates* 
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OONCERNING THE NATIONAL CONSTITUTION AND THB M£A1IB OF 
OBTAINING THE ABOLITION OF ABUBBB. 

Art 8. Up to this point we have merelj indicated the abaaea 
which have accumulated in France during a long tuooearicm of oentniieB ; 
we have made it evident that the right! of ddxens have been abridged 
by a multitude of laws which attack propartyt liberty and penooal 
safety. 

That these rights have suffered injury as well in the nature as in 
the imposition of the taxes ; in the administration of justice in both dvil 
and criminal law ; that this has been the case especially in the adminis- 
tration of the public revenues. 

It is not sufficient to suppress these abuses ; it is necessary to pre- 
vent their return ; there must be established an ever active ii 
moving without interruption in the direction of public prosperity, 
shall bear in itself the germ of all good, a principle destructive of all 
evil. 

In order to accomplish this great object the nobility of the baUHage 
of Blois demand : 

That the States General about to assemble shall be permanent and 
shall not be dissolved until the constitution be established ; but in case 
the labors connected with the establishment of the constitution be pro- 
longed beyond a space of two years, the assembly shall be reorganiaed 
with new deputies freely and regularly elected. 

That a fundamental and constitutional law shall assure forever the 
periodical assembly of the States General at frequent intervals^ in sach 
a manner that they may assemble and organiie themselves at a fixed 
time and place, without the concurrence of any act ftmRwa ting from the 
executive power. 

That the l^slative power shall reside exclurively in the aasembly 
of the nation, under the sanction of the king, and shall not be 
by any intermediate body during the recess of the States GeneraL 

That the king shall enjoy the full extent of executive power 
sary to insure the execution of the laws ; but that he shall not be aUe 
in any event to modify the laws without the consent of the nation. 

That the form of the military oath shall be changed, and the troopa 
promise obedience and fidelity to the king and the nation. 

That taxes may not be imposed without the consent of the nation ; 
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that taxes may be granted only for a specified time, and for no longer 
than the next meeting of the States Greneral. 

[ The qtieation of how voting should be eotidiioted in the States Oeneral 
called forth a variety of opinions, and it was decided to insert in the cahier 
the minutes of the meeting of March 28y in so far as they bore upon the 
Tnatter, The substance of the discussion is as follows : 

Upon the first ballot the assembly stood 61 for the vote by order and 
4s for the vote per capita. 

It was suggested however that many present favored a mixed system 
of voting, viz. : that in matters of general welfare, or which involved the 
granting of subsidies and the maintenance of tJie national honor, voting 
sJiould be per capita ; that in matters touching the rights and interests of 
the individual orders, voting should be by order. 

Upon ballot, 68 signified their approval of this system and 28 still 
adhered to the iHyte by order. "} 

There shall be established this year, if possible, and before the 
adjournment of the States General, provincial estates, which shall super- 
intend the levy of taxes approved by the nation, have charge of 

highways and public works and of all that concerns the special local 
interests of the provinces, as well as all matters of administration con- 
fided to them by the States General, especially the administration of the 
domains and forests belonging to the king and to communes. 

With respect to the organization of the provincial estates the no- 
bility of the bailliage of Blois will aquiesce in whatever the States Gen- 
eral may be pleased to determine. 

That a part of the magisterial and judicial powers hitherto pos- 
sessed by intendants shall be entrusted to a court established in each 
ghUralitS. 

It has been determined to grant absolute powers to del^ates ; but 
that notice be given them that the unanimous desire of the nobility of 
the bailliage of Blois has never swerved from this principle : No sub- 
sidies without a constitution ; no tax to be legal, unless decreed and 
determined by the States General. 

{^The cahier is signed by 7 marquises, 7 counts, S viscounts, S barons, 
9 knights, and 64, persons unthout special tiUe. ] 
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m. CAHIER, 

Oj Die grievanceSy complaints and remondrance^ of the w^ember^ of 
the third estate of the baUliage of Versailles, 

Archives Farlementmirea^ Vol. V, p. 180-185. 

CONSTITUTION. 

Art 1. The power of making laws resides in the king and the 
nation. 

Art 2. The nation being too numerous for a personal exercise of 
this right, has confided its trust to representatives freelj chosen from all 
classes of citizens. These represenstatives constitute the national as- 
sembly. 

Art 3. Frenchmen should regard as laws of the kingdom those 
alone which have been prepared bj the national assemblj and sanctioned 
by the king. 

Art 4. Succession in the male line and primogeniture are usages 
as ancient as the monarchy, and ought to be maintained and oxisecrated 
by solemn and irrevocable enactment. 

Art 5. The laws prepared by the States General and sancticmed 
by the king shall be binding upon all classes of citizens and upon all 
provinces of the kingdom. They shall be registered literally and ac^ 
curately in all courts of law. They shall be open for oonsultatacm at 
all seats of municipal and communal government ; and shall be read 
at sermon time in all parishes. 

Art 6. That the nation may not be deprived of that portion of 
legislation which is its due, and that the affairs of the kingdom may not 
suffer n^lect and delay, the States General shall be convoked at least 
every two or three years. 

Art 7. No intermediate commission of the States General may 
ever be established, since deputies of the nation have no right to dele- 
gate the powers confirmed to them. 

Art 8. Powers shall be conferred upon delegates for one year 
only ; but they may be continued or confirmed by a single reelectionu 

Art 9. The persons of deputies shall be inviolable. They may 
not be prosecuted in civil cases during their term of office; nor held re> 
sponsible to the executive authorities for any speech made in the a^ 
sembly ; but they shall be responsible to the States General alone. 

Art 10. Deputies of the Third Estate, or their prerident of 
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speaker, shall preserve the same attitude and demeanor as the repre- 
sentatives of the two upper orders, when they address the sovereign. 
As r^ards the three orders there shall be no difference olieerved in the 
ceremonial made use of at the convocation of the estates. 

Art 11. Personal liberty, proprietary rights and the security of 
citizens shall be established in a clear, precise and irrevocable manner. 
All lettres de cachet shall be abolished for ever, subject to certain mod- 
ifications which the States Greneral may see fit to impose. 

Art 12. And to remove forever the possibility of injury to the 
personal and proprietary rights of Frenchmen, the jury system shall be 
introduced in all criminal cases, and in dvil cases for the determination 
of &ct, in all the courts of the realm. 

Art 13. All persons accused of crimes not involving the death 
penalty shall be released on bail within twenty-four hours. This re- 
lease shall be pronounced by the judge upon the decision of the jury. 

Art 14 All persons who shall have been imprisoned upon sus- 
picion, and afterwards proved innocent, shall be entitled to satisfaction 
and damages from the state, if they are able to show that their honor or 
property has suffered injury. 

Art 15. A wider liberty of the press shall be accorded, with this 
provision alone : that all manuscripts sent to the printer shall be signed 
by the author, who shall be obliged to disclose his identity and bear the 
responsibility of his work; and to prevent judges and other persons in 
power from taking advantage of their authority, no writing shall be 
held a libel until it is so determined by twelve jurors, chosen according 
to the forms of a law which shall be enacted upon this subject 

Art 16. Letters shall never be opened in transit; and effectual 
measures shall be taken to the end that this trust shall remain inviolable. 

Art 17. All distinctions in penalties shall be abolished; and 
crimes committed by citizens of the different orders shall be punished 
irrespectively, according to the same forms of law and in the same man- 
ner. The States General shall seek to bring it about that the effects 
of transgression shall be confined to the individual, and shall not be 
reflected upon the relatives of the transgressor, themselves innocent of 
all participation. 

Art 18. Penalties shall in all cases be moderate and propor- 
tionate to the crime. All kinds of torture, the rack and the stake, shall 
^ abolished. Sentence of death shall be pronounced only for atrocious 
crimes and in rare instances, determined by tk^ Voii^. 



26 TRA98LATIONS AND BEPBIinB. 

Art 19. Civil and criminal laws Bhall be reformed. 

Art 20. The military throughout the kingdom shall be subject 
to the general law and to the civil authorities^ in the same manner as 
other citizens. 

Art 21. No tax shall be legal unless accepted by the representsr 
tives of the people and sanctioned by the king. 

Art 22. Since all Frenchmen receive the same advantage from 
the government, and are equally interested in its maintenanoe they 
ought to be placed upon the same footing in the matter rf tazation. 

Art 23. All taxes now in operation are contrary to these princi- 
ples and for the most part vexatious, oppressive and humUiating to the 
people. They ought to be abolished as soon as possible, and replaoed 
by others common to the three orders and to all classes of citiiens^ with- 
out exception. 

Art 24. In case the present taxes are provisionally retained, it 
should be for a short time, not longer than the session of the States Gen- 
eral, and it shall be ordered that the proportional contribution of the 
two upper orders shall be due from them on the day of the promulgm- 
tion of the law of the constitution. 

Art 25. After the establishment of the new taxes^ which shall be 
paid by the three orders, the present exceptional method of collecting 
from the clergy shall be done away with, and their future assemblies 
shall deal exclusively with matters of discipline and dogma. 

Art 26. All new taxes, real and personal, shall be established 
only for a limited time, never to exceed two or three years. At the ex- 
piration of this term, they shall be no longer collected, and collectors or 
or other ofRcials soliciting the same shall be proceeded against as guilty 
of extortion. 

Art. 27. The anticipation of future revenues, loans in whatsoever 
disguise, and all other financial expedients of the kind, of whidi so great 
abuse has been made, shall be forbidden. 

Art 28. In case of war, or other exceptional necessity, no loan 
shall be made without the consent of the States General, and it shall be 
enacted that no loan shall be effected, without provision being made by 
taxation for the payment of interest, and of the principal at a specified 
time. 

Art 29. The amount which each citizen shall be obliged to pay, 
in case of war, by reason of an increase in the existing taxes, at a oar- 
tain rate per iivr^ shall be detenmued beforehand by the States Gen- 



CAHIER OP THIRD ESTATE, BAILLIAOE OF VEK8AILLEB. 27 

eral in coDJimcdon with the king. The certainty of increase ought to 
have a marked effect in preventing useleaB and unjust wars, since it 
clearly indicates to Frenchmen the new burden they will have to bear, and 
to foreign nations the resources which the nation has in reserve and at 
hand to repulse unjust attacks. 

Art 30. The exact debt of the government shall be established 
by the States Greneral, and after verification it shall be declared the 
national debt 

Art 81. Perpetual and life annuities shall be funded at their 
present value. 

Art 32. The expenses of the departments shall be determined by 
their actual needs, and so established by a committee of the States Gen- 
eral, in such a manner that the expenditures may never exceed the 
sums appropriated. 

Art. 33. There shall be no increase in taxation, until the re- 
ceipts and expenditures have been compared with the utmost care, and 
a real deficit discovered ; in fact, not until all possible reductions have 
been made in the expenses of each department 

Art 34. The expenses of the war department call for the special 
attention of the States General These expenses mount annually to the 
appalling sums of 110 and 120 millions. In order to effect their re- 
duction, the States Greneral shall demand the accounts of this depart- 
ment under the recent ministries, particularly under the ministry of the 
Due de Choiseul. 

Art 35. The present militia system, which is burdensome, op- 
pressive and humiliating to the people, shall be abolished; and the 
States Greneral shall devise means for its reformation. 

Art 36. A statement of Pensions shall be presented to the States 
General ; they shall be granted only in moderate amounts, and then 
only for services rendered. The total annual expenditure for this pur- 
pose should not exceed a fixed sum. A list of pensions should be 
printed and made public each year. 

Art 37. Since the nation undertakes to provide for the personal 
expenses of the sovereign, as well as for the crown and state, the law 
providing for the inalienability of the domain shall be repealed. As a 
result, all the domanial possessions immediately in the king's possession, 
as well as those already pledged, and the forests of his majesty, as well, 
shall be sold, and transferred in small lots, in so fieir as possible, and 
always at public auction to the highest bidd«t\ %2^^ >^^ ^^t^s^RM^^ ^s^ 
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plied to the reduction of the public debt In the meanwhile all woodi 
and forests shall continue to be controlled and administered, whoever 
may be the actual proprietors, according to the proYisioDS of the law of 
1669. 

Art 38. The execution of this law shall be confided to the pio- 
vincial estates^ which shall prosecute violations of the law befixre judges 
in ordinary. 

Art 39. Apanages shall be abolished and replaced, in the caae of 
princes who possess them, with cash salaries, which shall be included iu 
the expenses of the crown. 

Art. 40. The States General shall take under advisement theae 
transfers which have not yet been verified and completed. 

Art 40. b. Ministers and all government officials shall be re- 
sponsible to the States General for their conduct of afiairs. They may 
be impeached according to fixed forms of law and punished aooording to 
the statute. 

Art 41. All general and particular statements and aooouuts rel- 
ative to the administration shall be printed and made public each year. 

Art 42. The coinage may not be altered without the ooDieiit of 
the Estates ; and no bank established without their approvaL 

Art 43. A new subdivision shall be made of the proviocea of the 
realm ; provincial estates shall be established, members of which, oot 
excepting their presidents, shall be elected. 

Art 44 The constitution of the provincial estates shall be uni* 
form throughout the kingdom, and fixed by the States GeneraL Their 
powers shall be limited to the interior administration of the p rov in cesy 
under the supervision of his majesty, who shall communicate to them the 
national laws which have received the consent of the States General and 
the royal sanction : to which laws all the provincial estates shall be 
obliged to submit without reservation. 

Art 45. All members of the municipal assemblies of towua and 
villages shall be elected. They may be chosen firom all classes of dt^ 
sens. All municipal offices, now existing, shall be abolished; and their 
redemption shall be provided for by the States General. 

Art 46. All offices and positions, dvil, ecclesiastical and militaij, 
shall be open to all orders ; and no humiliating and unjust ezoeption 
(in the case of the third estate), destructive to emulation and iigurioiis 
to the interests of the state, shall be perpetuated. 

Art 47. The right of aubaine shall be abolished with vqpod to. 



CAHIER OF THIRD EfiTTATfi, BAILLIAOE OF VEttdAILLES. 2$ 

all nationalities. All foreigners, after three years residence in the 
kingdom, shall enjoy the rights of citizenship. 

Art 48. Deputies of French colonies in America and in the In- 
dies, which form an important part of our possessions, shall be admitted 
to the States General, if not at the next meeting, at least at the one 
following. 

Art 49. All relics of serfdom, agrarian or personal, still remain* 
ing in certain provinces, shall be abolished. 

Art. ^. New laws shall be made in favor of the negroes in our 
colonies ; and the States General shall take measures toward the alx)li- 
tion of slavery. Meanwhile let a law be passed, that negroes in the 
colonies who desire to purchase their freedom, as well as those whom 
their masters are willing to set free, shall no longer be compelled to pay 
a tax to the domain. 

Art 51. The three functions, legislative, executive and judicial, 
shall be separated and carefully distinguished. 

The communes of the bailliage of Versailles have already expressed 
themselves in respect to the necessity of adopting the form of delibera- 
tion per capita in the coming States General. The reform of the con- 
stitution will be one of their principal duties. This magnificent mon- 
ument of liberty and public felicity should be the work of the three 
orders in common session ; if they are separated, certain pretensions, 
anxieties and jealousies are bound to arise ; the two upper orders are 
likely to oppose obstacles, perhaps invincible, to the reform of abuses 
and the enactment of laws destined to suppress such abuses. It seems in- 
dispensable that in this first assembly votes should be taken per capita 
and not by order. After the renunciation by the two upper orders of 
their pecuniary privil^es; after all distinctions before the law have 
been abolished ; when the exclusion of the third estate from certain 
ofiices and positions has been done away with, — then the reasons which 
to-day necessitate deliberation per capita will no longer exist 

The communes of Versailles therefore refirain from expressing a 
positive opinion upon the future composition of the national assemblies 
and upon the method of their deliberation. They defer, with all confi- 
dence, the decision of this important question to the wisdom of the States 
General. 

Our prayer is that the methods determined upon shall be such as 
will assure forever, to the king and to the nation those portions of the 
legislative power which respectively belol^^ \f^ iisx«EKi\ >^saX. ^^^ ^^^^ 
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mainteln betwcmi them a perfbct equilibrium in the employment of thv 
t)ower ; that they shall conserve, forever, to the nation its rights mnd 
liberties ; to the king his prerogatives and the executive power in all its 
fulness. Finally that these methods should be so combined as to produce 
that circumspectness and lack of haste so necessary to the enactment of 
laws, and that they will effectually prevent all hasty coun0el% diasentioDS 
amongst deputies and immature conclusions. 

May all deputies to this august assembly, impressed with the nnct- 
ity and extent of their obligations, forget that they are the mandatories 
of some special order, and remember only that they are representatives 
of the peopla May they never be forgetftd of the fiiot, that they are 
about to fix the destinies of the foremost nation of the worldl 

THE EXECUTIVE. 

Art 52. It shall be ordained by the constitution that the execu- 
tive power be vested in the king alone. 

Art 53. The king shall dispose of all offices^ places and positions^ 
ecclesiastical, dvil and military, to which he has at present the right of 
appointment 

Art 54. All the provincial estates, or commissions r n p i - wMm tlng 
them, shall receive his immediate orders which it shall be their duty to 
obey provisionally. 

Art 55. His consent shall be necessary to all bills approved by 
the States General in order that they may acquire the force of law 
throughout the realm. He may reject all bills presented to him, witli- 
out being obliged to state the reasons of his disapproval 

Art 56. He shall have the sole right of convenin^^ prorogueing 
and dissolving the States General. 

THE JUDICIARY. 

Art 57. The sale of the judicial office shall be sui^xressed as soon 
as circumstances will permit, and provision made for the indemnificih 
tion of holders. 

Art 58. There shall be established in the provinces as many 
superior courts as there are provincial estates. They shall be oourta 
of final jurisdiction. 

Art 59. All exceptional and privileged sdgnorial oourta shall 
be abolished, as well as other courts rendered useleas by the abditioii of 
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certain taxes which caused their erection, and by the adoption of a new 
system of accounts under the exclusive control of the States General. 

Art 60. All rights of oommittimtis or of evocation, which tend to 
favor certain classes of citizens to the detriment of the general public, 
shall be abolished. 

Art 61. There shall be only two stages of jurisdiction. 

Art 62. Since the adoption of the jury system will have a ten- 
dency to fisicilitate and simplify the administration of justice, all classes 
of judges shall be reduced to the least number possible. 

Art 63. Each judge of the lower courts and of the superior 
provincial courts shall be appointed by the king out of a list of three 
candidates, presented by the provincial estates. 

Art 64. Judges of all courts shall be obliged to adhere to the 
letter of the law and may never be permitted to change, modify or in- 
terpret it at their pleasure. 

Art 65. The fees received by all officers of justice shall be fixed 
at a moderate rate and clearly understood ; and judges who extort fees 
in excess of the fixed rates shall be condemned to pay a fine of four 
times the amount they have received. 

Such are the bases of a constitution founded upon the eternal princi- 
ples of justice and reason, which alone ought to regulate henceforward the 
government of the realm. Once they are adopted, all fiilse pretensions, 
all burdensome privileges, all abuses of all kinds will be seen to disap- 
pear. Already a considerable number of bailliagea have expressed 
their desires concerning the reforms and abolitions to be effected in all 
branches of the administration ; the necessity for these drastic changes 
has been so evident that it is sufficient merely to indicate them. 

GENERAL DEMANDS. 

Art 66. The deputies of the prSvdU and vicamU of Paris shall be 
instructed to unite themselves with the deputies of other provinces, in 
order to join with them in securing, as soon as possible, the following 
abolitions : 

Of the tailk ; 

Of the gabelle ; 

Of the aides ; 

Of the eorvie ; 

Of the ferme of tobacco ; 

Of the registry-duties ; 
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Of the free-hold tax ; 
Of the taxes on leather ; 
I Of the govemmeDt stamp upon iron ; 

Of the stamps upon gQld and ailyer ; 
Of* the interproviucial customs duties ; 
» : Of the taxes upon &irs and markets ; 

finally, of all taxes thatare burdensome and (^ipreonve^ whethec 
on account of their nature or of the expense of collection, or because thej 
have been paid almost wholly by agriculturists and by the poorer claaaesL 
They shall be replaced with other taxes, less complicated and easier of 
collection, which shall £edl alike upon all classes and orders of the state 
without exception. 

Art 67. We demand also the abolition of the royal preeenres 
{capitaineries) ; 

Of the game laws ; 
Of jurisdictions of jir^rdf^; 
Of banaliUa ; 
Of tolls; 

Of useless authorities and governments in cities and provincesL 
Art 68. We solidt the establishment of public granariies in the 
provinces, under the control of the provincial estates, in order that by 
accumulating reserves during years of plenty, fiunine and exoeanve 
deamess of grain, such as we have experienced in the paet^ may. be 
prevented. 

Art 69. We soliHt also the establishment of free schoob ia all 
country parishes* 

Art 70»' ''We demand, for the benefit of commerce^ the abolition 
of all exclusive privileges : 

. The removal of customs barriers to the frontiers ; 
The most complete freedom in trade ; 
The revision and reform of all laws relative to oonmieroe ; 
Encouragement for all kinds of manufiuAure: vis. preniiiuii% 
bounties and advances : 

Rewards to artisans and laborers for useful inventions. 
The communes desire that prizes and rewards shall always be pre- 
ferred to exclusive privileges, which extinguish emulation and leMsn 
competition. 

Art 71. We demand the suppression of various hindrances^ aneh 
as stamps, special taxes, inspections; and the annoy ances and vJalatkn^ 
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lo which many manufacturing establishments, particularly tanneries, are 
subjected. 

Art 72. The States General a^ entreated to devise means for 
abolishing gild organizations, indemnifjring the holders of masterships ; 
and to fix by law the conditions, under which the arts, trades and pro- 
fessions may be followed, without the payment of an admission tax, and 
at the same time to provide that public security and confidence be 
undisturbed. 

Art 73. Deputies shall solicit the abolition of: 
Receivers of consignments ; 
Pawn-brokers ; 
All lotteries; 
The bank of Poissy ;^ 

All taxes, of whatsoever nature, on grain and fiour; 
All franchises and exemptions enjoyed by post-agents, except 
a pecuniary indemnity which shall be accorded them ; 

The exclusive privilege of the transportation companies, which 
shall be allowed to continue their public service, in competition, however, 
with all private companies, which shall see fit to establish public car- 
riages ; and these moreover shall be encouraged. 

Art 74. They shall demand complete freedom of transport for 
grain among the various provinces of the kingdom, without interference 
from any court whatsoever. 

Art 75. They shall demand also the total abolition of all writs 
of suspension and of safe conducts. 

Art 76. Superior courts shall be absolut ./ prohibited from arrest- 
ing, in any manner whatsoever, by means of decrees or docL^ons obtained, 
upon petitions not made public, the execution of notarial writs or the 
decisions of judges of original jurisdiction, when the law shall ordain 
their provisional execution ; under penalty that the judge shall be re- 
sponsible for the amount of the debt, payment of which he has caused 
to be arrested. 

Art 77. The abolition of all places of refuge for debtors. 

Art 78. That no merchant or trader may be admitted to any 



' The Bank of Poiuy, established in the seTenteenth centary, acted as an in- 
termediary between the butchers of Paris and outside cattle dealers, furnishing 
money to the butchers for their purchases. The result, at least in the popular ^^ 
mind, was to nUse the price of butchers' wares. This institution had been abolishedj^F 
by Tnrgot in 1776 and reestablished in 1779. 
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Img proportionately with the combined increase in value of com and of 
lh# mark of silver. 

Art 93. Since clergymen in general ought not to occupy them- 
Mires with worldly affairs, there ought to be provided for bishops, arch- 
bishops and all holders of benefices a decent income and one suitable to 
their dignity : accordingly the property of the church in each province 
ought to be sold under the supervision of the provincial estates, which 
shall assume the duty of paying to holders of benefices the sums ac- 
corded to them by the States General. 

Art 94. That in case the above change should not be made, then 
it shall be ordained that no clergymen may hold two benefices at the 
same time, and that all persons now possessing two or more benefices 
shall be obliged to choose and to declare, within a prescribed time, 
which one of them they desire to retain. 

Art 95. That all commendatory abbacies, benefices without 
functions and useless convents shall be suppressed, their possessions sold 
for the benefit of the state, and the funds thus realized made to consti- 
tute an endowment, the income of which shall be used for the benefit of 
country parish priests for the establishment of free schools, hospitals 
and other charitable institutions. 

Art 96. That continuous residence of archbishops and bishops in 
their dioceses and of beneficiaries in their benefices shall be* required ; 
and that resignations be not permitted. 

Art 97. That no clergyman under the age of twenty-five may be 
promoted to a sub-diaconate. 

Art 98. That girls may not enter religious orders until after they 
are twenty-five years of age, nor men until after thirty. 

Art 99. That it be forbidden to go to the Roman Curia for pro- 
visions, nominations, bulls and dispensations of all kinds; and each 
bishop in his diocese shall have full powers in these matters. 

Art 100. That the right of the pope to grant livings in France 
be suppressed. 

Art 101. That the Concordat be revoked, and all intervention 
on the part of the Roman Curia be made to cease. 

Art 102. That loans, contracted by the clergy to cover their con- 
tribution to the taxes which they were bound to support, shall be paid by 
them, since these loans are the obligation of the order ; but loans which 
have been contracted on the government's account shall be included in 
the royal debt, and added to the national debt 
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